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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL : HYDERABAD BENCH: HYJERABAD

d.A. NO. 642 of 1989
T.A. NG,
DATE. OF JECISION \\{ -9-89, .
Smt,G,.S,Pushpalatha Petitioner
Sri M.V.Subbaiah . Advacate for the
-etitioner (s}
Versus
Union Of India & others Respondant

Sri N,.Bhaskara Rao, Addl.CGSsC
. - Aquocate for the

Respondent (s)1-4
Mr.M.Subrahmanyam Advocate for R-6

-

CCRAM

The Honm! Hie Mt:D.Surya Rao, Member(Jl)
The Hom' ble Mzx Ms.Usha Savara, Member(A)

1. Whethar Reporters: of local papers: may be!
allowed to see the Judgment ?

2. To bes referred to the Reperter or not? N
3. whether their Uprdshippwish tc see the
fair copy of the Judgment?

4. uhether it necds te be circulated to : i
other Benches of the Tribunal 7 1}“"’ﬂrﬂﬂ Aﬁ{
' {DSR) (U.sr

S. Romarks of Vice-Chairman on columns
1,2,4, (To be submitted to Hon'ble
Vice~Chairman whore he is not on the
Bench)



o o o | T

0.A, no. 642 of 1989

" (JUDGMENT OF THE TRIBUNAL PREPARED BY HON'BLE SHRI D,S3URYA RAO,
. : MEMBER(J) ).

-

The applicant herein has béen working as a Store-
keeper in the Central Government Health Scheme (CGHS)
at Dispensary No,9, Aiwal, Secunderabad. The applica;t
contends that éhe was appointed by the third Reépondent

v
on 17-5-1972 on adhoc basis as a Grade-I Pharmacist,
‘She.ﬁas posted to CGHS Dispensary No.3, Regimental
Bazar, Secunder=bad. 'Ten days thereafter, she was
transferred and posted'as -Phar:ma:‘u:ist—cum-store—:keeper’ii
at the newly opened CGHS Dispensary No.9, Alwal.
Two months later, two pharmacists'weré appointed
in Alwal “ispensary. Ever since then, the appliﬁant
is working in thé Alwal Dispensary as a storekeeper
with a break of about one year during which period
she was on maternity leave., 1t is stated that the
Sgébﬁd'Réspondent cénfirmed'the’services—of various
incumbents working against'particular posts, and in
June 198§ drew uﬁ a combined'senibrity list of
Storekeepers and Pharmacists. The applicant_states
that she.was entitled to be declared as a permanent
storekeeper as she has worked throughout her service
against the sanctioned post Qf storekeeper. She

f contends, that the post of storekeeper is higher
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than that of Pharmaciét and as such shé is entitled

) .

to be designatedland confirmed as a permanent store-.
keepér; The third Respondent posted £he 6th Resp&ndent
as storekeepér at thé Alwal dispensary in the place
of the applicant and thereupon tﬁe applic§nt has made
a representation thét the 6th Respondent Eas less
service as stofekeeper than the applicant. It is
stated that thereafter, the'thifd Respondent
arbitrarily and capriciously ordered the posting of
threae phgrmaéists as{storekeepgrs)till o;ders are
feceived from the 2nd Respondent. It is stated that
they are E;Ve years juniors to the applicant and have
never worked as storekeeper. It is further stated

[
that on 17u8-89:/the'third Respondent, purporting

\

to make a stock verification ofthe stores ofthe

dispensary, alongwith a Vigilanée Officer, came to

the stores and took the key. He, thereafter, refuséd
to give the key to the applicant and wrote a letter
saying that he himself would lookafter the stores
till further orders of the 2nd Respondent. He also

_ ~
enclosed a letter dated 16-8-89 from the 2nd Respondent
transferring the applicant temporarily to CGHS Dispen-
sary No.lB; Tarnaka. It is contanded th-t thase

orders of the transfer are capricious and upset

the seniority of storekeepers and pharmacists,

@
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The aépligant haé, therefore, filed this application
to sef aside the order of.the third Resgqndent dated
t6—8—89'transferringrthe applicant from the pogt of
storekeeper, CGHS Dispensary No.9, Alwgl to CGHS
Di;pensary No.13; Farnaka: to set aside.the orders
of the 4th Réspondent daﬁed 17-8-89 reliev;ng the
apQAicant from the post of $torekeeper at Dispensary
NHo,® at Alwél: to g%ve a direction té the zaand 3rd | N
Respon@ents nét to rever! or demote the applicant
from the presént post of storekeepef; to declafe
that the applicant is entitled toﬁe declared in the
§eniority l;ét as a storekeeperf to set aside the

-transfe: orders and posting her as pharmaciét;

to categories her as sto:ekeEper and to give her
' o rightful place in_the séniority list as storekeeper.

- She also-seeks a diréction that she should not be
disturbed from the post of‘éto;ekeeper at CGHS
Dispensary No.9, Alwal and for futu:é promotion;

2. On behalf of the Respondents 1 to 4, a.counter

' W 2P vad o
has been flled stating that by orderL?ated 17- 5—89
the applicant was transferred temporarily to CGHS
Dispensary No.13, Tarnaka to work there as pharmacist.
It is confended thétlsuch‘a postinglis not a posting
under Respondent No.7 as contended by the:applicant

in the 0.A, It is stated that by the same order,
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the Respondent No,.7 was transferred to CGHS Dispensary,

Secunderabad. It is further stated-that—3in—1979

the applicant was originally appointed as Pharmacistu11Qij

" in CGHS Hyderabadk7=;%=£sm5£aﬁeérthaﬁ-enen prior to

the IV Pay Commission's recommendations, a separate
post of storekeeper was in existence'in all the
dispensaries. On 17-5-89, by transferring the

applicant as pharmacist to Tarnaka, the 6th Respondent

was appointed to take charge of the stores from the

'_applicant. The applicant did not comply with the

orders and instead disobeyed the orders. It is
admitted that the applicant, though appointed in service
in 1979 as pharmacist, was directed to look after

the stores, ‘After receipt of the orders dated 17-5-89,
; | _ X \

the applicant made a representation-dated 26-5-89.

') NRNVIN Y NP T PAT '

Itwae clarified and she was again asked to hand over

the charge to the 6th Respondent. It is statéd that
' ol Wk \:LPth N AR SR BUTWWVUVIGA- Y oV |

‘as a matter of policy I3 senior pharmacists are entrusted

to handle the stores, Tha apollbant is one of the

Y = “&‘,l e ST uuwryv
junior pharmacists aéazisigunlor to Respondept No, 6 She Camnd)-
ghypek G\w. RN YU N N Pl ot o e Baply

ItNis fursherstatedthat~as a-matter of poliey,—after

i atd V Pay C a1 ior
i5E5 ES ' 55 .
It is further stated that the posty 0f pharmacistecume
W 0.
storekeeper W8y in identical scale of pay prior to

!
IV Pay “ommission scales and thepost of storekesper '

K v~ \w\“&/w-rw . .
re ot T higher post, It is stated that though the

w*,//
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6th respondent was earlier posted to Alwalj Incharge

of stores, the applicantmanaged not to hand over the

charge to her then. It is further contended that

i appcasl gy - 2
she=beingz}ncharge of the stores is temporary and

cannot give her =z right,fdr‘coﬁfirmation as storekeeper,

o

‘ W M . . . ,
It is $usther stated that the original appointment

of the applicant being as pharmacist, the applicant
is bound to work as pharmacist and disburse medicines.

at the counter and such a posting is neither a reversion
s TV B
norzzgsultéd in reduction of her pay and allowances.

Y : :
The. appointment as pharmacist is an independent

- posting and she‘néed not work under the Respondent No,6 & 7,

as averred, 1t is further stated that in accordance
with the policy te post a senior pharmacist as incharge
of stores, the 6th Respondent who is far senior to

Darghh

the applicant, has been posted thereto, Lihe applicant

o ' Ll
thevagh was put incharge of therstoresi was never
designated as store%eeper'at any time and cannot claim 4
. I , . .
right to be appointed or ¢anirmed in that post,
It is contended that the Respondent No.3 who is incharge

of the functioning of all the dispensaries, is

entitled to inspect the dispensary and he has taken

the charge from the applicant after checking the items

of stores in the presence of the SMO and the 4th
Respondent, No separate handing over or taking over
charge was considered necessary. It is further con-

tended that the transfer of the applicant to Tarnaka

was consequent upon a oral representation made by the

applicant, QT’/”
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3. Heard the learned counsel for the'applicént

' Shri M.V.Subbaiah and Shri N,Bhaskara Rao, the learned

Standing Counsel for the Central Government, on behalf
of the Respondents 1 to 4 and Shri M,Subramanyam,’

the lezrned counsel for the Respondent No.6 .

4, The first bontention raised by th? lea;ned counsel
for the applicéﬁt ié thap the po¥lof st;rekeeper is a
highér post than thatlof'phérmacist and ;he applican@
beingnposte@-a; a pharmacist amounts to a demqtion.

It is further conteﬁded that the applicant; though

recruited as pharmacist, was ever since 10 days after
) AN
(3

Hher initial appointment, working only as a storekeeper

and as such she is entitled to confirmation as store-

keepe; and con§equentl§ be posted only as a storekeeper,
Fer the purpoée of this contention, we have called for
the rules reléting to the @ppointmént to the_ﬁost of

‘ o et
sgorekeeper and pah-pa pha:mécist. The relevant rulesl_
are''the Central Governmeqt Halth Scheme Delhi Allopathy
(Pharmacist Gr.I/Sﬁorekeeper/Pharﬁacist-cqmuclerks
Recfuitment) Rules, 1979.“ Ia thelschedule to the said
Rules, the post of pharmacist Gr.I, Stérekpeper and

pharmacist<cum-clerk constitute one category and they

are classified as Central Government Group~C non-gazetted

-non-méinisterial posts. The scale of pay is identical

ar_,/”
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for all the three posts, viz. Bs.330=-560. Identical
gqualifications are pfescribed for all the three posts.
Thus, It is c¢lear that‘under the rules, the postsof
storekeeper and pharmacist Grade-~l are identical and
the contention of the applicant that the post.of
storekeeper is a higher post is wholly untenable. It is
brought to our notice during the course of arguments,
by the Central GOVernmentfs-counsel that pursuant to
the IV Pay Commission's recommendations, the pogt éf

storekeeper was given a lower scale of R.1200-2040

as against an higher scale of Rs.1350-2200 to.Pharmadists.

. Though different scales were prescribed by the pay

commission for store~ke§?ers and pharmacists, it is
stataed that by an order of the Govt. of India, Ministry
of fealth, No.2,28026/1/88-CGHS,2/CGHS(P) dt. 9-6-88,

PTG o

it was ordered that all persons who possesses diploma/

" degree in Pharmacy and are registeredw u/é 31 or 32

of the Pharmacy Act 1948 and appointed as pharmacists
initially but subsequentiy designated as storekpepers
may be ra-designated aslpharmacists and allowed the
ravised scale of Rs.1350+2200 as recommended by thelIV Pay
Commission. It was, similarly difected that persons
éppointed asstorekeepers/étorekeeper—cum-clerk who
possesses the above mentioned gualifications also be
re-desigéated as phafmacists and allowed the ravised
paysca}e of pharmacisté aé'recommended by the IV Pay
Commission, -Thus, it'is contended for the Cantral
Go?ernment that“whétever be the post to which a

M-
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person mighﬁ be appointed formally, namely, pharmacist

or storekeeper, both prior to the Pay Commission's

‘recommendations and after the said recommendations,

the two posts are identical poéts and éarry the same
scale of pay. Underrthe rules alsc they are identical
pésts. It 151fur£her cﬁnﬁended'ﬁhat as a matter of
convenidence, phéramécﬁists aré being‘posted és store-
keepers and vice versa, The préctice, however, was
to po;tfseniors to be incharge éf stores, " It is
contended that though the applicanthas been posted as
storekeeper, and haébeen working as such for a long

;
perioé, it would not éivé'her right to continue only
as storekeeper;and that for .administrative convénience.

Y

and interest she can be posted as pharmacist. In any

event, since the initial appointment of the applicant

was as pharmacist, she has no legal right to claim

‘that she should be posted only as storekeeper. We

see considerable fofce in the contention putforth

Qn behalf of the respondents, The.rules do not make
any distinction between the posts of storekeépér and'
pharmacist, .The qualifications are iddntical. Both
categories of posts have to be registered as pharmacists
under Section 31 or 32 of the-Pharmacy Act, 1948,
Conéequently, posting of the applicant as a pﬁarmacist

despite her having worked for a considerable period
. U—f'f'\’l—' : 1
as. storekeeper, does not WitiIte her with any civil

.¢5\_/’ : :
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conseguences, She continues to draw the same pay

and her seniority is n§ way disturbed. Thefommon
seniority list for pharmacists and storekaepers has
baen preparéd for CéHS Hyderabad baéed upon the date

cf initial entry iﬁto the service.‘ It is not contended

W
nor can, be contended that preparation of such a

}\ .
seniority list based upon the date of initial‘
entry, is illegal. All that is stated is that .
se@arate lisﬁs are tébe prepgred for storeskeepers
- _ and pharmacists, We are unable to accept this

contantion since under the rules, they form one

common category.

5. The learned counsél for the applicant has sought
to rely on vafious decisions-éited namely

1987(_1) ATLT £,22 (Punjab Bench), AIR 1981 5C P.41,
AIR .1983. 5C P.769 and AIR 1967 SC P,1301. These are
the decisions-reqdered relating to iﬁter—se seniority
when recruitment is made from two different sources,
Itlha;beén held that continuous ¢fficiation in the
higher post would give cértéin rightéto the employees
even if the appointment was ®® adhoC or temporary.

These decisions are not applicable to the present

case wherein storekeepers axs and pharmacists form

qﬁ_,/”
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‘be appointed only as storekeeper and a right for

-10-
one common category with common rules and common
gqualifications. The practice has b=zen to post
pharmaciets as sorekeepers and vice-versa, That such
a practiée exists is clear from the fact that the
harsad .
applicant as-such who is recruited as pharmacist
was posted to be incharge of stores. In such

N . o Y
circumstances, the decisions seughs cited can be of

no avail for the applicant to claim a right to

v

.preparation of a separate seniority list for store-

keepers as though that ig a distinct category.

It appears that this case ha;Peeﬁ'filed by the
applicant with a view to continus only as,stgrekeeper
and nct to be posted.as pharmacist despite hér'havdng
baen recruited‘as a pharmaéist,‘and to évoia'the
transfer asrpharmacist. We see no.illegality in

the respoﬁdents‘haviﬁg transferred and posted her

és pharmécist; For fhe reasons‘giﬁen'above, we .
find'nolmerits‘in the O0.A, and it is accordingly
&iémissed anénih_the.qircumstances there will be no

order as to costs,

-

SN A SR
i (D.SURYA RAQC) (MS.USHA SAVARA)
MEMBER (J) . MEMBER (A)

Dated: /4 th September 1989,
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