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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH
AT HYDERABAD

0.A. No. 48 of 1988
Date of decision: tb-9-1001,

Between
D.Ch.Ramulu .++ Applicant
and
1. Union of India rep.by the
Secretary to Government,

Dept, of Posts, New Delhi.

2. The Supdt. of Post Offices,
Nandyal.

3. The Sub-Divisional Inspector,
Postal, Markapur.

4, G,Bhaskar Rao ... Respondents
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Appesrance: -

For the applicanf ¢ Sri K.5,R,Anjaneyulu, Advocate

for the Respondents 1-3 : Sri N.V,Ramana, Addl.CGSC

Sri S,Ramakrishna Rao, Advccate

(1]

For the Respondent-4
CORAM
The Hon'ble Shri J.Narasimha Murthy, Member (Judicial)

The Hon'ble Shri K.Balasubramaniam, Member (Admn.)

JUDGMEZNT

(of the Bench delivered by the Hon'blie Shri J.Narasimha Murthy,
Member (J).
The applicant has filed this applicaticn for a relief
to declare the crder of termination issued by the Superinten-
dent of Post Cffices, Nandyal in his HMemo. Ko.B6/BFM/Nayudupatem
dated 18-1~1989 as arbitrery and illegal and violative of
the principles of natural justice and to set aside the same,
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2. The brieffacts are-as follows:  Ip July 1988,

applicaticns were called fcor by the Supdt. of Post Officgs,
ﬁandyel, for filling up the post of EDBFM Nayudupalem. fhe
applicant, alcngwith three others applied for the post,

The applicant was selected after verification of all the
required documents by the Sub-Divisiopnal Inspector, POStSE,
Markapur. The arplicant is a physically handicapped perscn.
The Superintendent of Fost Offices, Nandyal, by hismemo,
dated 16-9-1988 directed the applicant to contact the
Sub-BPivisicnal Inspector, Postal, Markapur regarding his

appointment as EDBPM. Accordingly, the applicant reported

to the Sub-LDivisional Inspector, Postal, Markapur who bhas
admitted the applicant or duty on 23-9-1988 as per the
charge repert 2nd order cdated 23-9-1988 duly attested

by the Sub-Divisional Inspector, Posts,  Markapur., The
applicant has been performiﬁg his dutysatisfactorily witﬁout
any complaint from any quarter, He has completed four
months of service, As-it stoed thus, the Supdt. of Fost

Cffices, Nandyal, issued Memo. No,B6/BPM/Nayudupalem .

LY

dated 18-1-198% stating that the services of the applicant

acting as ED BPM were terminated with immediate effect.

The termination is without any notice and assigning

any reéggns therefor, and is arbitrary and contrary to
the Articles 14 and 16 of the Constitution oflindia

and the &ermination is malafide. No other person is
selected aﬁd appointed to the poggithe apr-licant.  So i
he filed the present application for setting aside his

termination order.

3. TheRespondents (Department) filed their counter
in the following manner: A public nofificaticn was
issued on 31-5-1988 for filling up the post of Extra

Departmental Branch Post Master (ED BPM), Nayudupalem,
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Account with Erragondapalem which vacancy had arisen due
to removal of théincumbent. Pursuant tc the said ncotifi-
cation, four applicaticons were received includirg that of
the applicant and the fourth Respondent herein who was
working as Provisional BPM-Naidupalem. Since the applicant
is a physically handicapped and possessed cther requisite
qualifications, the 2nd Respondent, the Supdt. of Fost
Uffices, Nandyal selected the applicant and directed the
3rd Respondent, the Sub-Pivigional ‘Inspector, Postal,
Markapur, to arrangée the transfer of the charge of the
Branch Fost Cffice frcocm Sri G.Bhaskara Rac, 4th Respondent
herein, to the selected candidete and the applicant was
directed to contact the SDI(P), Markapur. Otherwise, no
créiers appointing the applicant either provisionally or
regularly, were issued, The SDI(P) Markapur visited

the Branch Cffice con 23-9-1988 for atranging the transfer
cf the charge but the incumbent Shri G,Bhaskara Rao
deserted the premises. Thereupon the SDI(P) prepared

an inventory of the E.C, and transferred the charge

on 23-9-88 ex—parterto the applicant. The said Shri G,
Bhaskara Rac made a representation dated 30-9-1988 to

the Post Master Genersl, A,P,, Hyderabad against his
non-selection as ED BPM Naidupalem on reqgular basis,

He also filed C,A.N0.795/88 before this Tribunal. However,
this Tribunal by judgmené dated 18-11-1988 dismissed

the 0.A. aspremsture but directed the P.M.G. to dispose of
the representaticn of the applicant therein, within

four meonths therefrom. Accordingly, the Addl,.Post Master
General, Hyderabad reviewed the entire selection. The
Addl, P.M,G, observed that there'was nc adverse element
effecting th; selection of Shri Bhaskara Rac, that he was

a better qualified perscn than the selected candidate

.
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and that he is an S/C candidate. He further ordered

vide his letter No.ST/25-25/88 dated 5-1-1989 to set

aside the selection of Shri D,Ch,Ramulu, the applicant
herein, and appoint the said Shri G.Bhaskara Rao as ED BPM,
Accordingly, the 2nd Respondent, vide the impugned order
dated 18-1-1989 directed the SDI(P) Markapur, the third
Respondent herein to arrange the transfer of the charge

of the B.O. to Shri G.Bhaskara Rao, Again_st the said
crders, the applicent has filed the presént C.,A, It ié

a fact that the applicant was appointed as ED BFM but

no orders(:) appointing him provisicnally or regularly
were issued. The Addl., Post Master General, Hyderabad

has reviewed the selecticn made en the representation of
Shri G.Bhaskara Rao who was provisionally working as
B.P,M, and purewant to the directiocn of this Tribunal
d=ted 18-11-88 in C.A. No,795/88 and set sside the
selecticon of the applicant and directed the 2nd Respondent
to select the said Shri Bhaskara Rac, the 4fth Respondent
herein, since he 1s a better qualified candidate than

the apélicant. The Addl. Post Master Generasl has got

every right and is competent to review the selecticn

and pass such orders as deemed fit. The applicant did not
produce any doctor's certificate to the effect that he

is a physically handicapped person. However,‘the aprlicant
has submitted a photeocgraph of him showing his physical
handicapness. There is also no previsior in the rules

for giving preference to physically handicapped persons
while making selecticns to the posts of ED BEPM. The
applicant was not given a formal appointment order.

b/
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4. It is further stated in the counter that this
Tribunal has passed interm orders in the O,A, on 24-1-1989
staying the impugned corders but the telegraphic crders of
this direction, were received by the 2nd Respondent at
2030 hre. on 24-1-1989 and immediately the third Respondent
was accordingly telegraphically instructed on 25-1-1989,
However, by the time the said telegram was received, the
iré Respondent has already traﬁsferred the charge on
25-%-198% afternocn to the said Shri G.Bhaskara Rao.

In the circumstances, the interim orders staying the
impugend procecdings passed by this Tribunal have beccme
infructuous. The contenticn of the applicant that he did
not made over the charge and he was on leave is not
correct, After the impugned order is passed, the
applicant requested for L.W.A, from 23-1-1989 and- the

said applicaticn was received by the sanctioning authority
on 27-1-1989, The applicant sfayed away from duty without
prcper sanction of L.W,A, with a view to undermine the
impugned crders of the 2nd Respondent. it is stated that

the third Respondent, however, transferred the charge

to Shri Bhaskara Rac on 25-1-1689, It is mearted that

there are no merits in the application hence the

applicaticn is liable to be dismissed.

5. The learned counsel for the applicant Shri K.S,R,
Anjaneyulu, and for the Respondent Shri N,V,Ramana, 2dd1.CGSC
and Shri S.Ramakrishna Rasc, for Respondent Nc.4, have

argued the matier.
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6. I+ is ap admitted fact that in July 1988 applications
were called for by the Supdt. cf Post Cffices, Nandyal for
filling ﬁp the post of ED BPM, Naicdupalem and in that
seiection,rthe Supdt. of Post Cffices, Nandyal, videhis
memao. déted 16-9~1¢88 directed theapplicant to con;gct the
Sub-Divisicral lrspector, Postal, Markapur regardirg his
appointment to the post of ED BPM, But the gpplicant was

noct given any order of appointment by the Department.

The applicant contended that he was given charge c¢n

23-9~88 by the Department. In fact, by that time, the

4th Respondent herein (Shri Bhaskara Rac) was acting

in that post, Without any order of appointment, how
the applicant tock charge of the post is a peculiar

aspect and thismatter was brought to the notice of the
higher ups viz. théfﬁégiﬁMégggiiégéérrihfj and the Addl.
Tt ® =

Post Master General 5 conducted a review of the whole

issue and declared that Shri Bhaskars Rac is a better
gualified candidate than the petitioner himself and
he is an S/C candidate and‘so since the applicant was
ﬁut in chargé of the post without any ordeg, he was

terminated frem service.

7. There isno provision for reservaticn tc entertain
the physically handicapped persons in this case. There
is nc appointment crder either in his faveur in this
case. The Departmental authcrities put him in service
without issuing any valid order. The service that was
rendered during that period cannot be taken into account

towards experience cor for anything to continue him in

the job. %L/////
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The competent sutherity reviewed the matter and

selected oShri Bhaskara Rao, the 4th Respcndent herein,

who

is a competent e€andidate for the post and who was

working prcvisionszslly in the post stating that he is

the

S/C

more meritoricus csndidate and more over he is an

candidate and as per the rule-6 of the Posts and

Telegraphs Extra-ﬁépartmentalAgents (Conduct and Service)

Rules, 1964, the SC/ST candidates should be preferred

as ED BPM vhenever they.are available. Subsequently,

the

petitioner was removed from service and in his place

Shri Bhaskara Rac, the 4th Respondent herein, was put

in charge of the post.

9.

The competent authority reviewed the matter and

he selected Shri Bhaskara Rac for the post and he is

qualified for the same, . There are nc merits in favour

of
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the petitioner. Hence the Applicaticn is dismissed

costs,

Zk/if Qrabtdin .

(J.Narasimha Murthy) (R.Balasubramanian)
Member (Judl.) Member (Admn.)

Dated: th day of September, 19917 GISTRAR,

mhb/-
Copy tos-

1.

2e
3.

.
3.
3
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se tt; Q\}WW? Mpw‘wdg PW .- Bew Delhi,

The Supdt. of Post Offices, Handval,

The Sub~D1v151ona1 Ijspector, Postal, Narkapur.
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One coPy L ?nrz.”
\-'-A- —'- * F ‘_Y(:J.Qral.)ca

One cepy to Shri. MN,V,Ramana, Addl. CGSC., C.A.T, Hydbad,

""1 i;

. 3. I“januyulu,‘“*ﬁanaal PraKasaf DISE

One copy tc Shri., S8,Rama Krishna Rao, H.odo,1-10-2%, Ashok nagar

Hyderanad.
One spare copye
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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL
- HYDERABAD BENCH AT HYDERABAD

«THE HON?!BLE. VeC.
AND

THE HON'SLE M. MET)

AND \/
THE HON'BLE MR.J.NARASIMHAMULTY:M(J)

AND ‘\d///ﬂ

THE HON'BLE MR.R.BALASUBRAMANIANSM(A) -

DATED: ﬁﬁfi/ -1591 .4///

. el
ORFEER/ JUDGMENT
N . rd
MHET7R.AL./CLA, No.
. - _ . o — -
_— : D.A. No. 4?{787‘ \/////
Tredrrlios— | &
Admitted and Interim g
issued. '
y,

_ Dismissed.

Dismissed for def ault.

| :; . M.4.Ordered/Re jected., ‘ \@\3\\) \ ¢
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