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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERRBAD BENCH
AT HYBERARBAD

0.A.630/89. | . Dt. of Order: BAVOMSL

A.Kanakalingeswara Rao
-...Applicant
Ys.
1. The Union of India rep. by

The Chairman, Telecom Commission,
New Delhi.

2, Chief General Manager, Telecom,
Andhra Pradesh, Hyderabad.

3. Telecom District Manager,
West Gpdavari, €luru,

4, Divisional Engineer, Telecommunications,
Bhimavaram, '

5, Sub-Divisional Gfficer, FPhones,
Bhimavaram.

...-Respandents

Counsel for ths Applicant B Shri K. S.f.Anganeyulu

Counsel for the Respondents :  Shri N.V.Ramana, Addl.CGSC

CORAM:

———a.

THE HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (AR)
THE HON'BLE SHRI €.J.RQY @ MEMBER (J)

(Order of the Division Bench passed by
Hon'ble 5ri CJ.Roy, Member (3) ).

This is an application filed by Sri A.Kanakalingeshwar
Rao against the Chairman, Telecom Commission, New DOelhi and
4 othé;s under section 19 of the A.T.Act, 1985, praying that
the impugned order ND.E 36/Pay Fix/TAs/122.dt.4-3-87 of the
4th fespondent reducing his pay treating him as reverted to
lower post oé Technician from that of the Technical Supervisor
(8) and the proceedings No.17-74/81/NCG dt.29-8-88 of the Telecom
Direct or rEjectiﬁg'thé representation of the applicant, be
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declared as arhitrary, illegal and untenable and to direct the
Respondents to fix his pay on appointment as @ Transmissiun
Assistant with effect from &9—11—86 under F.R.22(c) taking his
last pay draun in ths category of Technical Supervisor (0) and

ta refund the amount recouared from the applicant.

2. The case of the applicant is that he was initialiy appoine-
ted as "echanic (Phones) nou being called as Technician on
25-1-70 in the scale of R.260-480. The applicant was nromoted
on adhoc basis to the next higher grade of salection grade
Technician (Higher Grade Technician) nou being called Techni- '
cal Supervisor (0} in the scals of Rs,425-640 uith effect from
24-1-83, Subséguently he uas regularised in the s said post
uith effect from 11-8-83., UWhile continuing in the post of

§

Tj%.(ﬂ) on adhoc basis the applicant applied for the competetive
examination conducted for thé post of Tragﬁgissinn Assistant etc.,
(carrying the pay scale of %.3804560). The eXaminatiun was
conducted subsequéntly in December, 1983, which he appeared and was
declared successful. Hguever ﬁuxkﬁg.k-due to his personnel ¢ o-
blems he pgpted to be sent Fur'tfaining for the post of T.A. along
This was acceeded with certain conditions.
with the next batch of recruits i.e. 1984 batch./ In the meanuhile
the applicant was informed by the Department that since hes uas
holding the post of Technical Supervisor (0), which is carrying
higher pay scale than the post of Transmission Asft., he was not
gligible to be selected as Transmission As§t3$<if he wished to

be considered for T.A. post he had to seek reversion to his

0-03.
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Technician cadre. vThis he pac disputed and was making repre-
eentations to the Respondents. Hhike es st &he time ef Ultimately
the applicant submitted a letter on 21-2-86 that he would not

go for T.A.training seeking reversion as Technician as the same

: (after he was posted to annther station)

would be to his dis-advantage. Subsequently on 3-7-86Ythe appli-
cant made another representation to the 2nd Respondent request-

ing to depute bim for T.A. training without asking for reversion,

which was follouwed by a telegraphic representation dt.11=-7-86 since

the 1984 batch recruits were being called far the training. Ihe

applicant was asked to give a declaration,pgrsuant of which he

gaugmheclaratian on 30-7-86, which reads as follows :-

" I should get re?gﬁfgﬁzic the parent
’--—-n{
cadrea i.e. Technician before 1 relieved

for T.AwTraining.

1 should take my seniority in T.A4
cadre along with the 1984 departmental

candidates.

I will not clsim any promotional
benefits in my parent cadre i.e. Tech-

nician at a later date.”

The applicant was reléeved from the post of T7.5.(0) for
the T.A.Traininélon 2-8-B6 AN, He underuenf the T.A . training
fram 4-8-86 at R.T.T.C., Hyderabad, After completieon of the
training the applicant was appointed as Transmission Astt on
19-11-86. P®Brsuant to his appointment as T.A. his pay'uas
fixed by the Respondents in March, 1987, with effect from

2-8-86 AN, He was treated as rsverted from the post of T7.5.(0

cu.ql4.
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as Technician on 2-8-86 AN and his pay was therefore reduced
from H.1520/- to 85,1360/~ (under revised scales) and from
19-11-86 his pay was fixed at %5.1410/- in the category of

T.A. carrying the pay scale of fs.1320-2040 (Rs.380-560 old

‘scale) under rF.R.22(c). The dirference in pay drawn by the

applicant from 3-8-86 to 3@f3—87 in excess pf the above fixa-
tion had been worked Du£ at Rs,1729-60 and the same had been
recovered from him. 'he applicant made a repressntation to
the 1st and 2nd ﬂespmﬁdents on 24-3-87 disputing the above

Y

fixation and requesting for protection of his last pay draun

as on 2-B=86 in the categary of T.5.(0). This had been rejacted

by the impugned proceedings of the 1st Respondent dt,29-8-88.
Aggrieved by this the applicant had spproached this Iribunal

with this D.A.

3. | The applicant con£ends that the bensfit of promo-
tion Prom Technician to T7.5.(0) earned by him cannot bs denied
to him for being appointed to T.A.Post on the ground that
T.5.(0) carries higher scale than T.A. and he is entitled to
get the benefit of last pﬂg drawn in the category of T.5.(0)
arotected while fixing his pay in the category of T.A. He
also contends that XRgi inspite of difference in pay scales,
actually the post of T.A. is higher than the T.A.(B). 1In
suppmrf of his cleim he alsp depends upon a judgment of the
Ernakulam Bench of this Iribunsl dt.16-3-89 in CA 126/87, in

which it was held that the Technlcian cannot be denied the

l.l..s.
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benefit of higher crade as Higher Grade Technician (T.5.(Q) )Q
: ' . . selegtion .

solely on &x account of his gxkm¥ XNk sxEEXFEkkx in a-

competitive examination for another higher post and under-

going training for that post viz., Transmission Askt.,

Phones Inspector etc;,m

4, The Respondente have filed a counter opposing
the 0.A. It is the case of the Respondents that the post
af T7.5.(0) is the line of promotion from the post of Techni-
cian aﬁd the post aof T.A. is‘a sepa&rate cadre post, uhich
are filled through a competetive examination, The lower
cadreg officials viz., Teghnician are eligible to compete in
this examination, 9ince the post of T.5.(0) is carrying a
higher scale of pay of #,425-640, the applisant is not
eligible to the post of T.A., which is carrying the lower
scale of Rs.380-560. They denied the alligation that his
consent for reversion to Technician cadre wes obtained by
any co-ersion and he gave his declaration seeking reversion
on his oun accord and willingly and the pay fixed for the

| d also
applicant on his appointment as T.A. mﬂ%% ﬁ%ngmggggixxwtha

precefding training period treating him as he had been
reverted to the post of Technician with effect from 2-8-86 AN

was correct and the same is in order.

5. We have heard Sri K.S.R.Anjaneyulu, learned couns
for the applicant and Sri N.V.Ramana, learned counsel for

the Respendents.,

00006.
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6. | The questibnépefore us for considefation::this casé
arek(i).Whethef the Ernakulam Bench decision is applicable in
this case or not;-& (ii) whether the applicant, who was admittedly
holding a post caﬁrying higner pay scales was eligible to be
appointed.to an another cadre post carrying apowe; scale and

consequently whether.he is entitled for prokation of his last

pay drawn,

7 We have gone thbugh the Ernakulam Bench judgement, Kt
was a é}e in which it had.béen held that a Technician under-
going training for the post of Phone Inéﬁéctor would not cease to

be a Technician during the training period and that he will be

entitled to get all the benefits including promotion to the

higher post of T.S. (0) acghﬁable to the Technician on par with
his juniors during that training‘périod and that his lien in

the categorj of Technician would continue until he was substané’Y?
appointed as Phone Inspector etci;s In the instant case before

us the facts are different from the Case before Ernakulam Bench.
The app;icant was already promoted in his present cégﬁg2g%kgg %S&_
updergo training and his subsequent appointment as T;A. Since

the post of T.A; is carrying the lower scale than the post

of T.S. (0), the applicant was asked to seek reversion first

before being called for training as T.A,

8. With regard to the next question, F.R.15 clearly

3

prescribes as under i

(a) the president may transfer a .
Govt, servant from one post t0 another;
provided that except: '

<\ .

(1) on account of ineffiency or mis-
beaviour or "

(2) on his written request,

-
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s Govt. servant shall not be

transferred substantially to

pr except in a case covered Dy

Rule 49., Appointment to officiate

in a post carrying less pay than the pay
of the permanent pcst on which he holds
a lgan or would hold a li#n, had his
lgen not been suspended under Rule-18",

9. The above rule clearly prescribes that any Govern-

, not | ‘
ment servant shall/pe esppointed or. transferred to ancther
post carrying lesser pay unless he volunteers. 'he Respon-
dents have therefore éﬁiééﬁig upon the applicant to spece-
fically declare in uriting for his being reverted to the
cost of Technician from the post of T.5.(0) before being
appointed as T.A. since the post of 7.5.(0) is carrying

the higher scale Whan the T.A. and the sromotion channel

Por appointment to T.A. is through Technician only . 8ince

‘the applicant volunteered in uritying for being reverted

pefore he is being appointed as T.A. The Regpondents have

fightly treated the applicant as reverted to the post of

Technician from that of T.5.(0) before being appointed as T.A.

Since reversion to a lower post naturally invelves reduction

in emoluments and since the reversion is on the applicant's

own volation, he cannot claim any protection of his last

to
pay d rawn. as T.5.(0). His pay is necessarily/be fixed

in the scale of B,975-1660
tirst in the category of Technician/and then in the cate-

in the scale of R’5,1320-2040
gory of T.A.,éuhich the Respondents did from the date of

his appointment as T.A. i,e, 19-11-866, However during the

.'..8.



the preceding training period tﬁe applicant need not be
considered as reverted to the Technician post and he coﬁld
have been treated as continuing in the T.S,(0) post since
during the training period he continues to enjoy the benefits
of his parent cadre post and only at the timé of hisr .
actual appointment as T.A, he ought to be treatedés
reverted to Technician post and his actual appoigtment as
T.A, took place only after'the training period. We,
thereforg, difect the Respondents to re-fix the pay of the
applicant accordingly at ®,1520/- in the =zake mf

xx category offs(o) during the the training period

from 2-8-86 AN to 18-11-86 and the amount recovered from
the applicant on that account be refunded back to him.

We direct that this should be done within three months

from the daté of receipf of this order. The O.A. is

disposed of accordingly with no order as to costs.

(R.Balasubramanian) (c,éﬁ;:;?

| I. . Member {(A) Member (J) |
Dated: & ] M—October, 1992, DY. RegistrarLJuaJ.)'
' 'qLﬂQq____;ﬁ_~

mhb/avl.

Copy to:-~- .
1., Chairman, Telecom Commission, Union of India, New Delhi.

2. Chief General Manager, Telecom, A.P. Hyderabad.,

3. Telecom District Manager, West Godavari, Elurua.

4, Divisional Engineer, Telecommunications, Bhimavaram,
5, Sub-Divisional Officer, Phones, Bhimavaram, ‘

6., One copy to Sri. K,S.R.,Anjaneyulu, advocate, CAT, Hyd.
7. One copy to Sri. N,V,Ramana, Addl. CGSC, CAT, Hyd.

8, One spare COpY. ‘

Rsm/-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : HYDERABAD

THEHON'BLErMa\hN
' D.

=

THE HON'BLE MR.R.BALASUBRAMANTIAN:M(A)
' AN
THE HON'BLE MR.T .CHANDRASEKHAR REDDY:

ayor)

THE HON'BLE MR.C.J.ROY : MEMBER(JUDL)

AND

Dateds: 52’Lf®/_1992
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Admitted and interim directicns
155ued.
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“~—Disposed .of with directions
Dismissed '

g : ) - 7 Dismissed as withdrawn
Di smissed for default

M.A.Ordered/Rejected
pvm

L_Ngfofaers as to costs, .
‘ Cantrdl frmﬂw fwa Tribunal
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