
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABMO BENCH 

AT HYDERABMO 

fl.A.630/89. 	 Ut. of Order: 

A.Kanakalingeswara Rac 

Applicant 

Vs. 

The Union of India rep. by 
The Chairman, Telecom Commission, 
New Delhi. 

Chief General Manager, Telecom, 
Andhra Pradesh, Hyderabad. 

3 • Telecom District Manager, 
Uest Godavari, Eluru. 

4. Divisional Engineer, Telecommunications, 
Bhimavaram. 

S. Sub-DivisionaL Officer, Phones, 
Bhimavaram. 

.Respondents 

Counsel for the Applicant 	: 	Shri K. S.R.AnaneyulU 

Counsel for the Respondents : 	Shri N.V.Ramana, Addl.CGSC 

CUR A Fl: 

THE HUN'BLE SHRI R.BALASUBRAFIANIAN : MEMBER (A) 

THE HONBLE SHRI C.3.RDY : 	MEMBER (J) 

(Order of the Division Bench passed by 
Hon'ble Sri CJ.Roy, Member (J) ). 

This is an epplication filed by Sri A.Kanakalingashwar 

Rao against the Chairman, Telecom Commission, New Delhi and 

4 others under section 19 of the A.T.Act, 1965, praying that 

the impugned order No.E 36/Pay Fix/TMs/122.dt.4-387 of the 

4th Respondent reducing his pay treating him as reverted to 

lower post of Technician from that of the Technical Supervisor 

(a) and the proceedings No.17-74/81/FCC dt.29-8-8B of the Telecom 

Director rejecting the representation of the applicant, be 
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declared as arbitrary, illegal and untenable and to direct the 

Respondents to fix his pay on appointment as 	Transmission 

Assistant with effect from 19-11-86 under F.R.22(c) taking his 

last pay drawn in the category of Technical Supervisor (o) and 

to refund the amount recovered from the applicant. 

2. 	The case of the applicant is that he was initially appoin- 

ted as Nechanic (Phones) now being called as Technician on 

25-1-70 in the scale of Rs.260-480. The applicant was promoted 

on adhoc basis to the next higher grade of selection grade 

Technician (Higher Grade Technician) now being called Techni-

cal Supervisor (o) in the scale of s.425-640 with effect from 

24-1-83. Subsétuently he was regularised in the ss said post 

with erfect from 11-8-83. While continuing in the post of 

T4.(0) on adhoc basis the applicant applied for the competktive 

examination conducted for the post of Transmission Assistant etc., 

(carrying the pay scale of Rs.380-560). The examination was 

conducted subsequently in December, 1983, which he appeared and was 

declared successful. H0wever adcgxki t due to his personnel çr o-

blems he opted to be sent for training for the post of T.A. along 

This was acceeded with certain conditions. 
with the next batch of recruits i.e. 1984 batch.! In the meanwhile 

the applicant was informed by the Department that since he was 

holding the post of Technical Supervisor (a), which is carrying 

higher pay scale than the post of Transmission Ast., he was not 

eligible to be selected as Transmission As:t.2 If he wishekto 

be considered for T.A. post he had to seek reversion to his 

. . .3 . 
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Technician cadre. This he had disputed and was making repre- 

sentations to the Respondents. Yi4B as S 	& 4€ ag U'timateLy 

the applicant submitted a Letter on 21-2-86 that he would not 

go for T.R.trainiflg seeking reversion as Technician as the same 

(after he was posted to another station) 
would be to his dis-aduantage. Subsequently on 3-7-86the appli-

cant made another representation to the 2nd Respondent request-

ing to depute him for T.A. training without asking for reversion, 

which was followed by a telegraphic representation dt.11-7-86 since 

the 1984 batch tecruits were being called for the training. The 

applicant was asked to give a deciaration,PWrSuant of which he 

gavdeclaration on 30-7-6e, which reads as follows 

- 
it 	I should get reç at vte4..ito the parent 

cadre i.e. Technician before I relieved 

for T.Mj.Training. 

I should take my seniority in T./4 

cadre along with the 1984 departmental 

candidates. 

I will not claim any promotional 

benefits in my parent cadre i.e. Tech-

nician at a later date." 

The applicant was reláeved from the post of T.S.(0) for 

the T.A.Training on 2-8-86 AN. He underwent the T.A . training 

from 4-3-86 at R.T.T.C., Hyderabad. After completion of the 

training the applicant was appointed as Transmission Asbt on 

19-11-36. Pursuant to his appointment as T.A. his pay was 

fixed by the Respondents in March, 1987, with effect from 

2-8-86 AN. He was troated as reverted from the post of T.S.(O 

4. 
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as Technician on 2-8-66 AN and his pay was therefore reduced 

from 1(3.1520/- to Rs.1350/- (under revised scales) and from 

19-11-86 his pay was fixed at Rs.1410/- in the category of 

T.A. carrying the pay scale of Rs.1320-2040 (Iis.380-560 old 

scale) under F.R.22(c). The dirference in pay drawn by the 

applicant from 3-8-86 to 31'3-87 in excess of the above fixa-

tion had been worked out at Rs.1729-60 and the same had been 

recovered from him. The applicant made a representation. to 

the lst and 2nd Respondents on 24-3-67 disputing the above 

ixation and requesting for protection of his Last pay drawn 

as on 2-8-66 in the category of T.5.(0). This had been rejected. 

by the impugned proceedings of the lst Respondent dt.29-8-8B. 

Aggrieved by this the applicant had approached this Tribunal 

with this G.A. 

3. 	 The applicant contends that the benefit of promo- 

tion from Technician to i.s.(o) earned by him cannot be denied 

to him for being appointed to T.A.Post on the ground that 

r.s.(u) carries higher scale than T.A. and he is entitled to 

get the benefit of last pay drawn in the category of T.S.(0) 

protected while fixing his pay in the category of T.R. He 

also contends that ±i inspita of difference in pay scales, 

actually the post of T.A. is higher than the T.A.(0). 	In 

support of his claim he also depends upon a judgment of the 

Ernakulam Bench of this Tribunal dt.16-3-89 in OA 126/87, in 

which it was held that the Technician cannot be denied the 
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benefit of higher grade as Higher Grade Technician (T.5.(0) o 
selection 

solely on * 	account of his 	 in a 

competitive examination for another higher post and under-

going training for that post viz., Transmission Astt., 

Phones Inspector etc.,,. 

The Respondents have filed a counter opposing 

the O.A. It is the case of the Respondents that the post 

of i.s.(o) is the line of promotion from the post of Techni-

cian and the post of T.A. is a sep&rate cadre post, which 

are filled through a cornpettive examination. The lower 

cadre officials viz., Technician are eligible to compete in 

this examination. 5ince the post of i.s.(o) is carrying a 

higher scale of pay of R5.425-640, the applisant is not 

eligible to the post of T.M., which is carrying the lower 

scale of Rs.380-560. They denied the alligation that his 

consent for reversion to Technician cadre was obtained by 

any co-ersion and he gave his declaration seeking reversion 

on his own accord and willingly and the pay fixed for the 

and also for. 
applicant on his appointment as T.A. rb 	2%zzzthe 

prece4ding training period treating him as he had been 

reverted to the post of Technician with effect from 2-8-86 AN 

was correct and the same is in order. 

We have heard Sri K.5.R.nj2neyulu, learned couns 

for the applicant and Sri N.tI.Ramana, learned counsel for 

the Respondents. 

1  

'A 
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The questionefore us for consideration, ,this case 

are (1) whether the Ernakulam Bench decision is applicable in 

this case or not; & (ii) whether the applicant, who was admittedly 

holding a post carrying higher pay scales was eligible to be 

appointed to an another cadre post carrying a\lower scale and 

consequentlywhetherhe is entitled for protion of his last 

pay drawn. 

We have gone thugh the Ernakulam Bench judgement. It 

was a Sse in which it had been held that a Technician under- 

-. 	 going training for the post of Phone In ctor would not cease to 

be a Technician during the training period and that he will be 

entitled to get all the benefits including promption to the 

higher post of T.S. (0) acd'uEable to the Technician on par with 

his juniors during that training period and that his lien in 

the category of Technician would continue until he was substanfl 

appointed as Phone Inspector etcZ 	In the instant.case before 

us the facts are different from the case before Ernakulam Bench. 
J~efrre h wac_ 

The applicant was already promoted in his present cr7askJ to 

undergo training and his sthsequent appointment as T.A. Since 

the post of T.A. is carrying the lower scale than the post 

of T.S. (0), the applicant was asked to seek reversion first 

before being called fdr training as T.A. 

With regard to the next question, F.R.15 clearly 

prescribes as under;- 

(a) the president may transfer a 
Govt., servant from one post to another; 
provided that except; 

(1) on account of ineffincy or mis-
beDaviour or 

() on his written request, 
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a Govt. servant shall not be 

transferred substantially to 

or except in a case covered by 

Rule 49. Appointment to officiate 

in a post carrying less pay than the pay 

of the permanent post on which he holds 

a ln or would hold a lan, had his 

lien not been suspended under Rule-14". 

9, 	The above rule clearly prescribes that any Govern- 

not 
ment servant shall/be appointed or. transferred to another 

post carrying lesser pay unless he volunteers. The Respon- 

insisted 
dents have therefore sg2n g upon the applicant to spece-. 

fically declare in writing for his being reverted to the 

post of Technician from the post of T.5.(G) before being 

appointed as T.A. since the post of i.S.(0) is carrying 

the higher scale than the T.A. and the promotion channel 

for appointment to T.A. is through Technician only.Since 

the applicant volunteered in writing for being reverted 

before he is being appointed as T.A., The Respondents have 

rightly treated the applicant as reverted to the post of 

Technician from that of T.S.(0) before being appointed as T.A. 

Since reversion to a lower post naturally involves reduction 

in emoluments and since the reversion is on the applicant's 

own volation, he cannot claim any protection of his last 

to 
pay drawn, as T.S.(0). His pay is necessarily/be fixed 

in the scale of Rs.975-1660 
rirst in the category of Technician/and than in the cate- 

in the scale of Rs.1320-2040 
gory of T.A.,/which the Respondents did from the date of 

his appointment as T.A. i.e. 19-11-66. However during the 

kA 
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the preceding, training period the applicant need not be 

considered as reverted to the Technician post and he could 

have been treated as continuing in the T.S.(0) post since 

during the training period he continues to enjoy the benefits 

of his parent cadre post and only at the time of his 

actual appointment as T.A. he ought to be treatedas 
/ 

reverted to Technician post and his actual appointment as 

T.A. took place only after the training period. We, 

therefore, direct the Respondents to re-fix the pay of the 

applicant accordingly at Rs.1520/- in the nRIE of 

x category ofTS(0) during the the training period 

from 2-8-86 AN to 18-11-86 and the amount recovered from 

the applicant on that account be refunded back to him. 

We direct that this should be done within three months 

from the date of receipt of this order. 	The O.A. is 

disposed of accordingly with no order as to costs. 

Ia L- 
(R .Balasubramanian) 

Member (A) 
(C . 
Member (.3) 

Dated: Q) i—October, 1992. Dy. Reg15trarJUQS.) 
I?-ii 9t__L-_- 

mhb/avl. 

copy to:- 
1. Chairman, Telecom Commission, Union of India, New Delhi. 
2, Chief General Manager, Telecom, A.P. Hyderabad. 

Telecom District Manager, West Godavari, Eluru. 
Divisional Engineer, Telecommunications, Shimavaram. 
sub-Divisional Officer, Phones, Shimavaram. 
One copy to Sri. K.S.R.AnjafleYUlU, advocate, CAT, Hyd. 
One copy to Sri. M.V.Ramana, Addi. CGSC, CAT, Hyd. 
One spare 'copy. 

Rsm/- 

'-I'- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH : HYDERABAD 
/ 

THE HON 

THE NON' BLE MReR.BALASUBRAJ4jIAN;M(A) 

AND 

THE HON'BLE MR.T.CHANTpJajAR REDDY 

AND 

THE HON'BLEMR.C.JS ROY MEfvBE(Jrj) 

Dated: - 

OIkDER/JULCMENT: 

O.A;No.. 

iJL-N.o. 	 (wp cNo-1---- -----t 

Admitted and interim directions 
issued. 

pvm 

Allowed 

V 	- 

Disposed of with directions 

Dismissed 

Dismissed as withdrawn 

Dismissed for default 

M.A.OrdereRejected / 

I 

as to costs.  
Contral 	 Tributud 

DE5cci CH 

9 NOV1992 

RY"PZAP,AO bT'rrt1. 




