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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH :
- AT HYDERABEAD,

£

0.A,%0,628/89. - DATE OF JUDGMENT; U8=05=95.

BETWEEN:

1. Tapas Kumar Roy
2. Satya Prakash Singh - :
3. Smt.A,D.Usha Rani 7 .« Applicants.

AND

1. Union af Indla, rep. by the Member ) .
Starp(Estt, ) Railway Board, ,
"Reil Bhvan, New Delhi.

2. The Chisf Parsnhnel Gfficer and
‘Mukhiya Raja BashaAdhikari, 5C Rly, -
Reil Nilayam, Sscunderabad.

3. General Manager, - 5C Rly,
- Rail Nilayam, 39cundarabwd.

4, Abdul Matesn
5. Kumari Veena Tarkey ‘ .. Respondents,

COUNSEL FOR THE APPLICANT: SHRI G.\. Subba Rao

COUNSEL FOR THE RESPONFEBTS' SHRI .D.Gopala Raa,
Sx. /Adﬂl CGSC

CORAM:

HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHATIRMAN
HCN'BLE SHRI R.RANGARAJAN, MFMOER (ADMN, )

CONTD A ., -



-

D.A, 629/89, Dt. of Decision : 08-(5-85,
. ORDER

) As per Hon'ble Shri R, Rangarajan, Member (Admn,) |

Heard Shri G.V.Subba Reo, learned counsel for
the applicents and Shri D.Gopala Rag, learnsd counssl for

tha raspondents,

2. There are thrae appliﬁénts in this QA uhe ars

working as Hindi Assistants in the Hindi Organisation of

SC Railway, under the controle of R=2., Their next promotion

is to the grade of Hindi Assistanty] Gr=1 in the scale of
Rs.1600-2660/-. They z—Sbelong to OC community. Thair
‘prayer in this OAR is for a dgclaration that filling up of

the post of Hindi Asst., Grade-1 in scale Rs.1600-2660/3 by

the candidates bslonging to the SC and ST following; the 40
point roster in exceas 0f the reseryation of 15% and 7%% res-
pectively as provided under the constitution as illegal, arbitrary,
unconstitutional and violative of articles 14 and 16 of the
Constitution of India and consequently direct the responients to
Pill up the said vacancies anmd Puture vacancies in the cadre of
Hindi Asst,, Grade-I by promoting the applicants according to
their saﬁiority in the cadrs oé Hindi Asst.Gr.II taking into
consideration their datp of initial appocintment and also to
ghsure that the prescribed percentage is maintained by reverting
the persons who have been promotad in ekceas of the guota pers-
cribed for the rsspective communitis s,

3. An interim order dt. 21-0B=89 hss been issued in this
0A rslevent portion of which reads as follous:-

"We direct that QEg}ngng;?pendency of this G.A.,the
vacancies aygilable from tife "t&*%tis in regard to pilling up of
posts of Hindi Asstt.Gr.I in the sScale of pay of Rs.1600=-2660/-
will be fill.d up in accordance with 40 point roster system subject

- to the condidion that the posts held by the members of the %Cs and
§Ts do not exceed 15% and 73% respectivaly ¢ any given point of
time. Houwevsr, if a PET S0n belongingy to the SC or ST is promoted
on hds in merits and not in a reserved vacancy, then for the

purpose of this interim order, such appointment will be excgluded
while computing the required percentage".
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4. It waé held by the Apex Court ip Sabharwal'’s case
(1995(1) SCALE 685) that the quota for SCs and STs is only
in the number of posts and not in vacancies and hence, 40

point roster has to be followed for initial £illing up of the
posts of operated cadfe strength and subsequent vacsncies have
to be filled up by the category which is referrable to the
catégory of the candida£95 in regard to whom the vacanciés bad
arisgﬁ: 1t is further held that the principle enunciéted in the
said.Judgement in Sabharwal case which was disposed of on 10.2.95

is prospective so that the settled matters cannot be unsettled,

5. . §¢ it is observed by the Apex Court that the Judgement

in Sabharwal. case which was pronounced on 10.2.1995 is prospective

1
i
i
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4t follows that the promotions that were made -till 10.2.1995
on the basis of the interim order cannot be held as illegel.
Accordingly, the interim order has to be made as final order

in this OA,

6. Aé sgch, the interim order dated 21.8.89 in the OA
is treated as'final order in this OA in regard to promoticns
that were mzde upto and ipclusive of 10.2.1995., Promoticns
subsequent to 10.2.1995 shall be made in accordence with the

principle enunciated in Sabarwal casse. OA is 6rdered accordingly

No COStS./‘:‘

(R. RANGARAJAN) (V. NEELADRI RAO) .
Member (Admn) . Vice-Chairman

_ Dated: 8th May,légs ;fﬁgi S
Dictated in the open courtL/Dep ;XrgsgfﬁtféﬁgﬁiEEZZ
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- TO : ' ' -
1. The Menmber Staff(Estt \
S Railéghavan, art Delhii Union of India, Railway Board,
» The Chief Personnel Officer and M
- ukhi R
3. The géC.Rl{, Railnilayama, SeCUnderabgg. aja Basha Adhikari,
4. One o neras : Manager, SiCoRly, Railnilayam, Secunde rabad
e
o a aQ, SC fo 1
6., One copy to Library, CAT H;d r Rlys, CAT°HYdf
7.0n95pam copy . . . .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
. HYDERABAD BENCH AT HYDERABAD.

THE HON'BIE MR. JUSTICE V.NEFIﬂDRI RAD
VICE CHAIRMAN

. ANDS '- S
THE HON'BIE MR'. R.‘RANGARMANs (M(Amm)
DATED --------3-5 1995.
mﬁunemm.

M AJ/RLAL/C. AJNO,

. OA.NoO, Laa \gq .
TasloT T (Wwpe——— )

Wam Interim directions
Issued.

_Allewedy \;/;//f’

‘Disposed of with directions.
Dlsmlssed.
Dis ssed as Wlthdrawn

Dismi sed for default

‘Ordere ejected.f

No.order &s.to costs.
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