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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERAZAD BENCH: AT HYDZIRABAD.

0.4.No,- 627/98 37 qlﬂj June,1990
Tadndia, o '

R DATE OF DECISION:- -

Batuden 1=

T e = e eVl V. J8CYanar - - - - - - Petitioner(s)

- o e e VS HIUL = = = = = = - - - = -Adyocate for the
: : petitioner(s)

Versus

______ ﬂgﬁ@:_Eﬁ_qupigq;qpq;L_Qiqgkpqﬁqpngm,éespgndent'
and others

Respondent(s)

s

~

CORAM:

THE HON'BLE MR. B.N. JAYASIMHA, VICE CHAIAMAN
THE HON'BLE mR; J.NARASIMHA MURTHY, MEMBER(3J)

- 1. Whether Reporters of loeal papers may he C>’ ~
~ allowed to see the Judgment 7 -
2; To be referred to the Reporter or not 7
3. Uhether their Lordships wish to see the Pair copy of the A=
Judgment 7 ' '

4f uhethep it needs to be circulated to
- other Benches of the Tribunals ¢ ’”Uﬂy

5. Remarks of Yice Chairmen on @ lunns
1, 2, 4 (To bs submitted to Hon'ble
Vice Chairman where ha is not on the
Bench)




IN THE CENTRAL ADMINISTRATIVE TRIGUNAL

k:gi - BENCH AT :  HYDERABAD
0.A.No,627/89 Date of Order:29.6. 1990
BETWEEN
A, V,V, Satyanarayana .. Applicant
Uaisus

1. Asst. Provident Fund Commissioner,
Sub-Regional OPfPige, 4th Floor,
RTC Complex, Visakhapatnam,

2, The Regiagnal Provident Fund Commissianer,
Barks tpura, Hyderabad, ‘

3. Central Provident Fund Commissioner,
9th Floor, Mayor Bhavan, Connaught
Circks, New Delhi . Respondents

) APPEARANCE

For the applicant : Sri DQU{Seatharama Murthy,Advocate
- 5 Tarrorme S o, R
For the Respondents: Sri -3 "l Gen:

B Y
o

52 E Y. ..;{', St&nding ‘
Counsel for theé Respondents

CORAM

HON'BLE MR, B,N. JAYASIMHMA, VICE CHAIRMAN
HON*BLE MR, J.NSRASIMHA MURTHY, MEMBER (JUDICIAL)

T

(3UDGEMENT OF THE BENCH DELIVERED BY HON'BIE SHRI &0
o . Be M, JAYASIMHAG, VICE CHAIRMAN)

e ————

The applicaﬁé who is a Clerk~cum-Salesman, 0ffice
-of’tbelﬂsst; Proviﬁeht Fund Commissioner, Uisakhapatnaﬁ
has é@led this appiication saesking a direction te the
Respﬁ%dents to parmit him to appear for ths LDC recruit-
ment'éxamination to be conducted in August, 1989 and toi
declars as illegal tha letter No.AP/Admn.I1I/LDC(R)/89/79
dated 30:1;89 issued by thke Regional Provident Fund
Commissioner, Visakhapatnam, rejecting his raprésenta-

tioﬁ to permit him to take the LDC recruitment examination.

(Cantd:. ') -2)
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tha Uniaon., This would take sffect from 1,10.1979.

AP/Admn,1/F7/52/84 dt.5.5.84 informed him that according

{%é§ passed Matriculation or equalant examination and

Respondent No;1'his request was rejected stating that his

2. The applicant says that he was selected to the
post of Clark-cum-salesman in thg Staff Canteen of the
Asst. Provident Fund Officer, Visakhapatnam by an order
dt.9.8.'83. Ha was taken under the quota rsserved for
Physically Handicapped. He was initially placed in the
scale of Rs,220-335/-, There are no further avenues of
promotion in the Cantsen Ssrvice, After consideration
of a number of representations received from the Céntaqn
service smployees, the Department of Personnel Bdﬁini-
strative Reforms, Ministry of Home Affairs, Govt. pf
India, issued a notification No.6(2)/23/77-Welfare, dt.
11.12.1979 in which it was decided that all posts in the
Canteens and .the tiffin rooms run departmentally would

be'treatad as posts in connection with the affairs of

3.  As he was qualified and eligible for appointment

as LDC, he submitted an application to Respondent No, 2
requesting that he may be permitted to appear for the LOC

recruitment examination, The Respondent by memo No.
to the existing instructions any class IV employees who

within the age limits 1B-25 years are aligible to appear
in the recruitment tast P@r the post of_L.D.C,aieng with
the nominees of Employment Exchangs. It uas_aléo stated
that Class IV employees wha have crossed 25 years can

appear after completion of 3 ysars service in the orga-

nisation,

4. On coming to know that 1st Respondent was holding
Oepartmentel test to fill the post of LDCs, ths applicant
submitted an application, By letter dt,14.10.1985 of the

application could not be considersad. The applicant

(Contd,..)
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thereafter submitted one more representation on 24:9:'56
requasting that hs may be permitted to appear for L.D.C
recruitment test that was to be conducted shortly. He

was once again informed by letter dt.26.10.87 that the
application of the applicant cannot be considered since
he doss not possess typing gualifications, The aaa;}nan;
submitted therefter a representation pointing out (as) he was
a Physically Handicapped perénnf According to the Ministry
of Home AfPPairs OM 15/8/61 ESH(D) qt;zeI12.1961, typing
qualification had been relaxed in respect of Physicall§
Handicapped persons who ares otherwise gualified to hold
clerical post, Tha applicant was informed by letter datad
30,1, '89 that éccording to the requlations framaed for Dapa-
rtmental canteen employses they couid be allowed to take
intervieus/examinations for recruitment, provided they ars
within the upper age limit of 35 years. Aggrieved by thase

actions, the applicant has filed this application.

5. The respondents in their counter state that th%l
applicant who is physically ﬁandicappsd person was sgoﬁ—
sored by the Employment Exchaqge,_ﬂisakhapatnam and hs was
selacted to the post of Clerk-cum-Salesman in the Staff
Cantsen at the office of the Regional Provident Fund Commi-
ssioner, Visakhapatnam, He joined duty on 20.8?1983,‘,At
the relevant time the cantaen,uas,rﬁn by staff cooperativas
credit society, As the applicant is appointed w.e.f.,
20.8.1983 he was not entitled to the facilities available
to the Departmental Canteesn Staff at that time. The Enup-l
erative canteen yaa‘cqnueraad as EPF Staff Departmental Cantesn

WeB. P, 1;18.1984; The representation of tha applicant

(Contd,euras)
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dt.

13,3,84 uas therefore rejected as he was not entitled

since ths cooperative canteen was convered as 'Departmental

Canteen' w,e.f.,1.10.1984,

6.

According to the rules governing recruitment to

the posts of LDCs, 35% of the posts in the cadre are

regserved for promotion from Class III employees whose

'scales of pay is lowsr than that of LDCs and from Class

IV empleyees serving in respective offices and who ful-

filled ths requisite qualifications. According to the

said regulations, the departmental smployess serving in

cantees, are not entitled to appear For the Departmental

examination for promotion to the posts of LDCs, The-

request of the applicent was tharefore neagatived., The

application dt.24.9.86 was not considared as thare uas

no

move for a direct recruitment at that time: Subhsa-~-

quently the recruitment rules for the posts have been

amended and as par the rules, communicated vide CPFC's

Notification No.P,IV/1(14)/B4/A dt.18.5.87, the following

are the essential qualifications;

i)

ii)

in
he

Matriculation or equivalent; and

30 UPM spped in Typewriting in English or
25 UPM speed in Typeuwriting in Hindi,

As the applicant did not possess the qualification
typewriting, he was informed that his reguest could not

accepted. The applicant being a physically handicappad

person sought exemption from qualifying in the Typing test.

Further no tests wers conducted during the years 1986 to

1988 andhence the guestion of allowing the applicant to

take examination did not arise, As per the Rule 8-11 of

the Departmental Canteen Regulations, the employees of

such cantees are to be permitted to appear as departmental

candidates provided they are otherwiss eligible and that

they are within the age limits of 35 years., As per the

racords the date of birth of the applicant is 6.12,52 and

P
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and he has completed the maximum age limit of 35 ysars
by 5.4.1987, Siﬁpe the applicant had crossed the maxi-
mum age limit of 35 years his requést to permit him to
take the recruitment test was rejected, For thase

reasons the respondents oppose thse contentions af the

applicant,
. o

7. We have heard Mr. D V, Seetharamamurthy, Counsel
‘ C'\ Twimmmuﬁ%.oj

for the appllcant and Mr. :_ﬂﬂﬂﬁvu*f;;;”fuﬁ, Standing

e oy

Counssl for the Respondents,

From the facts narrated abgve, it will be noticed
that the applicant is a physically handicapped person and
is therefore eligibls for exemption from typing test given
as laid doun in Ministry of Homa APPairs OM No.15/8/61 Estt(D)
dt.28,12,61, The guestion that arises for consideration is
whe ther the contention of the respondent that the applicapt
is not eligible to appear for the LDC recruitment examina-
tion to be conductsd in August, 1989 on the ground that he
has crossed 35 years of age is valid, It is admitted that
no examinations wers conducted during the years, 1986,

1987 and 1988: The applicant complsted 3 yasars of service
on 20.8.86 and becams eligible for consideration for the
first time in the year‘1986._‘ In 1986 he wes also within
the age limit as he was belaulﬁﬁ yesars and if any examina-
tion had been conducted in that }ear he would haves baen
sligible, He would haua_been'also eliqible if any exami-
nation had been conducted in 1987, The applicant becama
overaged only in the year 1988, It is not clear from the
averments whather the resason for not conducting of the

examination during 1986 and 1987 is bscause thers were no

vacancies available at all., If any vscancias were auallable
during 1986 and 1987 the applicant Juas allglblqgaaéfﬁad a

right to be considered for these vacancies, Failurs to

(Contd 0‘0—0 ] )
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conduct the examinations for vacancies for thess ysars
cannot deprive the applicant of his right. ~ In the result
we direct the raspondents to determine the vacancies
arising fPor the years 1986 and 1987 and if there are
vacancies, permit the applicant to take the(p;escribed
examination giving him the exemption frem typing tsst

and in the event of his qualifying the examination give
him ths promotion, The application is allowed to the

extent indicated above. No order as to costs.
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(B.N. JAYASIMHA) | (3.NARASIMHA mum‘m') ‘
Vice Chairman Member (3ud1c1al

DateﬁE ,zJﬁllﬂﬁﬁé, 1990 \\ﬁwﬁwmmﬁy“ﬂﬁifi s\\as

S‘"‘ DEPUTY REGISTRAR(3J)

TO:

1, The Assistant Provident Fund Commissioner, Sub=Regional
Office, 4th Floor, RTC Complex, Visakhapatnam,

2. The Regional Proyident Fund Commissioner, Barkatpura,
Hyderabad,

3. The Central Provident fund Commissiconsr, 9th floor,
Mayor Bhauan, Eonnaught Clrcle, New Dglhi.

4, One copy to Mr.D Ve Saatharama Murthyquﬂdvocate, 1-1=591,
New Bakaram, Gandhi Nagar, Hydarabad.

_ G\ Lt LRWETRCN Y .
5. One copy to MrkvJdagampsthe—Reo, Standing counsel

CAT,Hyderabad.
6. One spare copy.
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