
IN THE CENTRAL ADMINISTRMIVE TRIBUNAL: HYDERAaAD BENCH: AT HYD:RRSRO. 

DA.No o  June1990 
DATE OF DECISION:- - A- - 

Between:- 

- - - _MrQ.V_.Q._5Qtyanpr_aypQa Petitioner(s) 

- Sri Otis flurthy -. 	 - fldvrnate for the 
petitioner(s) 

Versus 

Rest. Prmrniffis_ioner,VJsffik_hapajnffim_ Respondent. 
and others 

- - 531_ : asarntJ1a_ Ro _StffiQiiDQ_ P'W cjvocate  for the - 
Respondent(s) 

ORAM: 

THE HON'BLE MR. 6.N. JAYASIMHA, VICE CHAIRMAN 

THE HON'ULE MR. J.NRRASIMHA MURTHY, MEMBER(J) 

- .1. Whether Reporters of local papers may be 
-. 	allowed to see the •Judmerit ? 

2 	To be referred to the Reporter. or not ? 

Whether their 4ordships wish to see the fair copy of the p 
Judgment ? 

Whether it needs to be circulated to 
other Benches of the Tribunals ¶ 

Remarks of Vice Chirman- on w lumna 
11  2, 4 (Ic be submitted to Hon'ble 

- Vice Chairman where he is not on the 
Bench) 

(HBNJ) 
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IN THE CENTRAL: ADMINISThATIVE TRIBUNAL 	HYbERA8AD 

BENCH AT: 	HYDERABAD 

o:A.No:627/89 	 Date of Crder:2951]1ggo 

BE TUE EN 

A.V.V. Satyanarayna 	 :. 	Applicant 

Versus 

Asat. Provident Fund Commissioner, 
Sub—Regional Office, 4th Floor, 
RTC Complex, Visakhapatnam. 

The Regional Provident Fund Commissioner, 
Barletpura, Hyderabad. .• 

Central Provident Fund Commissioner, 
9th Floor, Mayor Shavan, Connaught 
Circ1, New Delhi 	 .. 	Respondents 

I) 	 APPEARANCE 

For the applicant : Sri D.V.Seatharama Murthy,Advocate 
C-r ?cctcsttS 

For the Respondents. Sri 	 -, Standing 
Counsel foft hè Respondents 

C 0 RAM 

HON'SLE MR. B.N. JAVASIMMA, VICE CHAIRMAN 

HON'BLE MR. J.NaRASIP1HA MURTHY, MEMBER (JUDICIAL) 

(JUDGEIIENT OF THE BENCH DELIVERED BY HDN'BLE SHRI 
-Al. IA VAS IMHAr4  VICE CHAIRMAN) 

The applicant who is a Clerk—cum—Salesman, Office 

of the Asst. Provident Fund Commissioner, Visakhapatnarn 

has filed this application seeking a direction to the 

RespOndents to pBrmit him to appear for the LDC recruit—

mont examination to be conducted in August, 1989 and to 

declare as illegal the letter No.AP/Adrnn.II/LOC(R)/89/79 

dated 30.1.89 issued by the Regional Provident Fund 

Commissioner, Visakhapatnam, rejecting his representa—

tion to permit him to take the LOC recruitment examination. 

LI 	 (Contd.....2) 
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	 2) 
The applicant says that he was selected to the 

post of .:Clerk-cum-salesman in thi Staff Canteen of the 

Asat. Provident Fund Officer, Visakhapatnam by an order 

dt.9.8.'83. He was taken under the quota reserved for 

Physically Handicapped. 	He was initially placed in the 

scale of Rs.220-335/-. 	There are no further avenues of 

promotion in the Canteen Service. After consideration 

of a number of representations received from the Canteen 

service employees, the Department of Personnel Admini-

strative Reforms, Ministry of Horns Affairs, Govt. of 

India, issued a notification No.6(2)123/77-Welfare, dt. 

11.12.1979 in which it was decided that all posts in the 

Canteens and the tiffin rooms run departmentally would 

be treated as posts in connection with the affairs of 

the Union. 	This would take effect from 1.10.1979. 

As he was qualified and eligib]a for appdintment 

as LDC, he submitted an application to Respondent No. 2 

requesting that he may be permitted to appear for the LOC 

recruitment examination, The Respondent by memo! No. 

AP/Admn.I/F7/52/84 dt.5,5.84 informed him that according 

to the existing instructions any class II! employees who 

passed Matriculation or equalant examination and 

within the age limits 18-25 years are eligible to appear 

in the recruitment test for the post of L.D.0 along with 

the nominees of Employthent Exchange. It was also stated 

that Class It! employees who have crossed 25 years can 

appear after completion of 3 years service in the orga-

nisation. 

On coming to know that 1st Respondent was holding 

Departmental test to fill the post of LDCs, the applicant 

submitted an application.: 	By letter dt,14.10.1985 of the 

Respondent 'Jo.1 his request was rejected stating that his 

tj2 	application, could not be considered; The applicant 

(Contd.) 



3 

thereafter submitted one more representation on 249.'86 

requesting that he may be permitted to appear for L.O.0 

recruitment test that was to be conducted shortly. He 

was once again informed by letter dt.26.10.87 that the 

application of the applicant cannot be considered since 

he does not possess typing qualifications. The applicant 

submitted therefter a representation pointing out 	he was 

a Physically Handicapped person. According to the Ministry 

of Home Affairs 019 15/8761 ESH(0) dt.2e;12.1961, typing 

qualification had been relaxed in respect of Physicall' 

Handicapped persons who are otherwise qualified to hold 

clerical post. The applicant was informed by letter dated 

30.1.89 that according to the regulations framed for Depa-

rtmental canteen employees they could be allowed to take 

interviews/examinations for recruitment, provided they are 

within the upper age limit of 35 years. .4ggrieved by those 

actions, the applicant has filed this application. 

5; 	The respondents in their counter state that the 

applicant who is physically handicapped person was spon-

sored by the Employment Exchange, Visakhapetnam and he . was 

selected to the post of Clerk-cum-Salesnian in the Staff 

Canteen at the office of the Regional Provident Fund Commi- 

ssioner, Visakhapatnam. 	He joined duty on 20.8.1983. At 

the relevant time the canteen was run by, staff cooperative 

credit society; 	As the applicant is appointed w.o.f., 

20.8.1983 he was not entitled to the facilities available 

to the Departmental Canteen Staff at that time. 	The äoop- 

arative canteen was converted as EPF Staff Departmental Canteen 

w.ef, 1.10.1984. The representation of the applicant 
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dt13.3.84 was therefore rejected as he was not entitled 

since the cooperative canteen was convered as 'Departmental 

Canteen' w.e.f.,1.10.1984. 

5. 	According to the rules governing recruitment to 

the posts of LOCs, 35% of the posts in the cadre are 

reserved for promotion from Class III employees whose 

scale of pay is lower than that of IDCs and from Class 

Ii! employees serving in respective offices and who ful— 

filled the requisite qualifications. 	According to the 

said regulations, the departmental employees serving in 

cantee% are not entitled to appear for the Departmental 

examination for promotion to the posts of LOCs. 	The - 

request of the applicant was therefore negatived; The 

application dt.24.9.85 was not considered as there was 

no move for a direct recruitment at that time.: 	Subse- 

quently the recruitment rules for the posts have been 

amended and as per the rules, communicated vide CPFC's 

Notification No.P.IV/1 (14)/84/A dt.1'8,5.87, the following 

are the essential qualifications; 

i) Matriculation or equivalent; 	and 

30 IJJPM spped in Typewriting in English or 
25 WPM speed in Typewriting in Hindi. 

As the applicant did not possess the qualification 

in typewriting, he was informed that his request could not 

be accepted. The applicant being a physically handicapped 

person sought exemption from qualifying in the Typing test. 

Further no tests were conducted during the years 1986 to 

1988 andhence the question of allowing the applicant to 

take examination did not arise 	As per the Rule 0-11 of 

the Departmental Canteen Regulations, the employees of 

such cantees are to be permitted to appear as departmental 

candidates provided they are otherwise eligible and that 

they are within the age limits of 35 years. As per the 

records the date of birth of the applicant is 6.12.52 and 
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and he has completed the maximum age limit of 35 years 

by 5.4.1987. Since the applicant had crossed the maxi-

mum age limit of 35 years his request to permit him to 

take the recruitment test was rejected. 	For these 

reasons the respondents oppose the contentiors of the 

applicant. 

7. 	We have heard Mr. D.tI. Seetharamamurthy, Counsel 

for the applicant and Mr. .L; tT&: , Standing 

Counsel for the Respondents. 

From the facts narrated above, it will be noticed 

that the applicant is a physically handicapped person and 

is therefore eligible for exemption from typing test given 

as laid down in ministry of Home Affairs Oil No.15/8/61 Estt(0) 

dt.28.12.61 0 	The question that arises for consideration is 

whether the contention of the respondent that the applicant 

is not eligible to appear for the LOC recruitment examina-

tion to be conducted in August, 1989 on the ground that he 

has crossed 35 years of age is valid. 	Itis admitted that 

N 	
no examinations were conducted during the years, 1986, 

1987 and 1988. The applicant completed 3 years of service 

on 20.8.86 and became eligible for consideration for the 

first time in the year 1986. 	In 1986 he was also within 

the age limit as he was below35 years and if any examina-

tion had been conducted in that year he would have been 

eligible: 	He would have been also eligible if any exami- 

nation had been conducted in 1987. The applicant became 

overaged only in the year 1988. 	It is not clear from the 

averments whether the reason for not conducting of the 

examination during igaG and 1987 is because there were no 

vacancies available at all. If any vacancies were available 

during 1986 and 1987 the applicantyas eligible,)al* had a 

r 	right to be considered for these vacancies. Failure to 

(Contd....) 
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conduct the examinations for vacancies for these years 

cannot deprive the applicant of his right. 	In the result 

we direct the respondents to determine the vacancies 

arising for the years 1986 and 1987 and if there are 

vacancies, permit the applicant to take the prescribed 

examination giving him the exemption from typing test 

and in the event of his qualifying the examination give 

him the promotion. 	The application is allowed to the 

extent indicated abova. 	No order as to costs. 

7- 

(B.N. JAYASIMHA) 
Vice Chairman 

(J.NARASINAA PIURTHY) 
Member (Judicial) 

Dated: 2-, June, 1990 

DEPUTY REGISTRAR(J) 

TO: 

The Assistant Provident Fund Commissioner, Sub.LR'egional 
live 
	

Office, 4th Floor, RTC Complex, Uisakhapatnam. 

The Regional Provident Fund Commissioner, Sarkatpura, 
Hyderabad, 

The Central Provident Fund Commissioner, 9th floor, 
Mayor Bhavan, Connaught Circle, New Delhi. 	- 

One copy to llr.O.V.SeethararnaMurthydvocate, 1-1-591, 
New Bakaram, Gandhi Nagar, Hyderabad. 

- 	 &- 
One copy to Plr.K..Jagannstha fl-so, Standing counsel 
CAT , Hyde ra bad. 

One spare copy.. 

. . . 
kj. 




