o~

A,
.UAJ

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD

0.A.No.625/89, Date ofJudgment :23-03-1990,

b

/ K.G.K.Bhagkar
' oooApplifﬂ nt
Versus

A. Regional Development Commigsioner
for Iron and Stesl, Secunderabad,

- 2. Development Commissionsr for Iron

& Steel, Calcutta.

3, The Secretary, Department af Steal,
New Delhi.

4, Shri P.Krishna Murthy, Inspector,
0/0 Regi. Devp. Commr. for Iron &
Steel, 5th Floor, Surya Touers,
S.P.Road, Secunderabad - 500 003.

«esflBspondents

- . —

Counsel for ths Applicant : K.G.K.Bhaskar
: (Party~in-person)

Shri E.Madan Mohan Raaz
Add)l.CGSC

Counsel for the REspundents

LT

CORAM:

HON'BLE SHRI B.N.JAYASIMHA : VICE-CHAIRMAN ~

’ /
HON'*BLE SHRI D.SURYA RAD : MEMBER (JubL) (I)

4

(Judgment of the Bench dlctatsd by ?on ble
Shri D.Surya Rao, Member (J)

The applicant herein who is working as Personnal
Assigtant in the Uffice of Regional Development Ccmmissioneri:;)
for Iron and étesl, Secunderabad éta£éd thatlha completed
13 years in the cadre of P.A. In the existing recruitment
rulgs'te fill-up the post of Inspectors there are tuo
modes of }ecruitmant xﬁQESCribed (1) promotion'from persons

"having served 5 years as Head-Qlsrk on raegular basis
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failing which (2) on tranéfer-cum-deputatioﬁ from (a) persons
having five years tegulan service as Stenographers of the
Central Secretariat Services or (b) persons having five
‘years regular sepuice in the grade eguivalent to the post
of head-;lerk i.é.-persons hoiding analegus posts-grade
having an expérience of five yesars in the Central or State
Government. It is alleded-that desgpite respondent No.4
not having thé requisite 5 years service the Pirst-faspon-
dent recommended his case for adhoc promotion as Inspsctor
as wall as for reqgularising his ssrvices. It ié contended
that the action is arhitrery and against the axtablished
procedure of law to be followed under the e*is?ing recruit-
ment rules, It ié stated in the application that proposals
are panding Fér intreduing c&mbined rec:uitﬁent rules,
whereby PAs with six years regular service would be eligible
for promotion to thé post of Inspector., Respondent Ng.1
however took an arbitrary décision and uithout holding a
D.P:C. and to Pavour the fourth respondént viz,, Shri P.
Krishna Murthy,. recommended for adhoc promotion though
£h§ ;ncumﬁent eﬁen though he did not satisfy the éligibility
condition of five yaa;s'regular service in the grads of
Head Clerk. It is stated that while the iespondent No.4 has
ﬁaan considered Pbr being app;intsd as Inspector despite

not having ths qualifying service, no such benefit is given

contd.. 03.
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to the appliéant. Applicant made representations on °

2530§¥f§§7;éﬁd’Ts-d§-1989.' But no action .was takan there
on, The applicant further alleges that the 1st respondent

. a ,
called for D.P.C. mesting for consideration of promotions/:

confirmetions, and it isﬂfaarét that the D.B.C. have
approuéd the ragularisation of the 4th respondant and‘subsa—
guently oan order dt. 29-06-1989 wass also issued regularis-
ing his appaintment as Inspector.' He also alleges-that
even esrlier, the D.P.C, ﬁat and récommendad the case of

the 4th respondent for reguiarisation with retrospective

' dole

~effect i.e. from 25-10-1988, on uhicthe did not possess

the eligibility condition of five years reguler serive,

For these reasons epplicant prays for an order to quash

the promotion of the 4th respondent to-tha post of Inspector

and for a direction to the res; omdent No.1 and 2 for making{_
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Presh a:pointmeﬁt.

2 On behalf of the respondents 1 to 3 a counter has

faden S ’
s

been filed stating that only one post of Inspector had
i Patlen vacant due to the incumebent holding the said poét .
| getting selected as Asst.Regional DEUEIopment Cdmmissiuner.
Since the post could not pe kept vacant, it was filled up
by promoting the 4th respondent on aq-hoc_basis in public

intareat)since he was working in the post of Head Clerk
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which isLFligible post in the direct line for propotion

to the post of Inspector. Since the applicant was a

Personnal Assistant, which post is not in the line of

pormotion as Inspector he could not be considered.

3. _ A seperates counter has been filed oﬁ behalf of

the feapondent No.4 re-iterating the contentions raised in

the counter of. :respondents 1.ta 3 viz., that .the applicant

is not in the line of spromotion for Inspector, since the post

of Fersonnsl Assistant is not a Fesder Post. Since the

applicant is not.aligible toc be congidered to fhe post of

'Insﬁector, he canna£ question the promotion/appmintmentl

of aﬁy other parsons:who were prometed/appointed. Since

the post of Head Clerk is a feeder post to the post of

Inspector, he was appointed—on adhoc basis Prom 22-87-1987.

He Purther avers that since ha completed the raquisite !
. ’ : .

S5 years service in the grade of Head Clerk on 25-10-1988 Jﬂ',:

he made a representation on 16-02-1989 Por regularisation of

the Qeruice aé Inspector, Ouring the pendency of his

representatisn, the Departméntal Promotion Committee met

-and considered his case for regular' appointment/promotion

to the ppst of Inspector. 'Bé;ing on the recommendations of

the D.P.C., the respandént No.2 éonvayed communication for

'regularisation'of his service to the 1st respondent., Accord-

L]

ingly his services were regularised with effecg from
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25.10-1988 the date on which he mmpleted Pive years
requisite service in the'gréde of Head Clerk. It!is
purther contended that till tpé combined recruitment #ulss
come into force, the aﬁplicant has no loco-standa to file
this application,

. { ) !
4, . Ue have heard the applicant who argued his case

in person and Shri E.Madap Mohan ﬁab, lsarned eta&ding
Counsel for the rgspondents 1 to 3. Respondent N§.4 was
not present nor he is represented by his wmunssl. The
counters filed 'show that under the existing recruitment
rules Head Clerks are eligible for promotion uhereas
Personnel Assistants are not eligible to bé considered

for promotion. No doubt the respondents No.4 at the time

of initial appointment in 1987 did not have the prescribed
service in the category of Head Clerk ta render him eligible
fﬁr regular promotion as Inspector. The counter for the >
respondents 1 to 3 houwever sheua that the promatioq-had to

bé made in tha exigencies of service and accordingly the

4th respcndeht was promoted on adhoc basis;‘ Subsequently
when the respondent No.4 satisfied the requisite :qualifi-
tations i.e. he had completed the five years in the category
6? Haad Clerk, his services were regularised, It is clear

that the applicant who is not in the regular line of pro-

: R .
motion to the post of Inspsctor had ne lockstands to

guestion the same. The contention of the applicant that

‘ﬁijw under the proposed combined rules, P.A.s are proposed to

' ®/ ’ contde.be o
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To.
1.
i

3.
4.

Se

Regional Development Commissioner for Iron and Steel,

Govt. of India, Department of Steel,5th floor,Surya Towers,

104, S.P.Road, Secunderabad-500003,

Development Commissioner for Iron and Steel, 23444,Acharya J.B.Road
Calcutta-700020.

The Secretary, Department of Steel,: Udyog Bhawan,N,Delhi.

One copy to Mr.K.G.K.Bhaskar(Party in person),0/c.Regional .
Development Commissioner for Iron and Steel, 5th floor,Surya Towers
104, S.P.Road, Secupderabad.

One Copy to Mr.E.M dan Mohan Rao, Addl.EGSC, CAT, Hipderabad..

6. One spare copYe =
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pe,rendérad eligible for promotion to the post of Inspector
Tt R _
cannot be a ground for interferencekfpr questioning the
promcfion of the 4th respondent. The applicant can have
a cause of action or claim to the post of Inspector only
when the rules are amfended. He cannot however claim a
right toc promotion on the ground that an ammendment of
the rules is on the anvil, No doubt the applicant has

e~
some caugse for grievance., He has been stagnating in

Loz B hos ‘
the same post of P.A. Sbbbl 1978 and there-is no Purther;a?tﬁf

‘promotion at ail, But his remedy is to represent and seek
amendment of the rﬁleé and for the administrative depart-
ment/ﬁinistry to allieviate the grisvance. The remedy
cannot howswves be by way of an application questioning the
promotion given to the 4th respondent, who is in the ragula;
line for promotion. In the circumstences of the case we

do not find‘aﬁy merits in this case and isaccurQingly

-

dismissed. No costs,

n V .
(B.N.JAYAS IMHA) (D.SURYA RAD)
_Vice=Chairman_ Member (Judl)
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