IN THE CENTRAL ADMIRISTRATIVE TRIBUNAL
"HYDERABAD BEHRCH : AT HYDERABAD
0A_617/89, ' Ot, of Order:21=-10=93,

Yadagiri Baliah
esssApplicant

Vs,

1. The Divisional Reilway Manager,
Secunderabad (BG) Oivision,
SC Railuwey, Sec’bad.

2. The Sr.Divisional Mechanicsal
Enginser, Secunderabad (BG) Division,
SC Railway, Sec'bad.

«ssR@spondants

Counsel for the Applicant : Shri V.Krishna Rao

Counssl for the‘Reapandents :  Shri N.R.Devraj, SC fa Rlys

CORAM:
THE HON'BLE JUSTICE SHRI V.NEELADRI RAD : VICE-CHAIRMAN
THE HON'BLE %4RI1 R.RANGARAJAN ¢ MEMBER (A)

(Order of the Dinv, Bench ms'sad by Hon'ble -
Justice Shri V.N.Rao, V.C.).

While the applicant was working as Diesel Asst,

in Loco Fbramanga O0ffice, SC Railuay, Lalaguda, Sec'bad,

chargememo dt,9-9-88 was issued to him and the charge reads

as undsr i=

'..‘2.



liberty to continua the enquiry im accordance with

e 2 L J

"That the said Sri B8.Yadagiri
while working as Diesal Asaistant
of L.E.N0.17600 on 7-7-88 has
committed ssrious misconduct and
failed to maintain devotion to
duty and behaved on a mannar un-
becoming of a Railuay Servant in
that he failed to observe the cor-
rect aspect of the advance starter
and not infPorming ths driver while

. starting from I loop which resul-
“ted driver sntered VKB-GDQ saction
without authority to proceed. He |
violated rule No.GR.,3,83(1), He
also contravensd Railuay Service
Conduct Rules 3(1) (i) (ii) (iii)
o? 1966 "

' ' ' |

After enquiry the Disciplinary Authority passed order
. - |

dt.12-12-88 removing the applicant from service, It
| |

vas confirmad‘ln the appaa;,and the samse is assailed,in‘
this Original Application. When this 0.A. had-qsmelCAHML—
up for cansiqération aarlier‘it'uas contended interglia
that the order of removal is vitiated as copy of thé
report of_tﬁa Enguiry Officer was not Purnished to |

. , s |
the applicant before the order of ramovalLPassad. The

said contention was up-held and the D,A. waa allowed

on 9-10-90 and tne Disciplinary Authority was .given

law after furnishing copy of the report of the Enquiry
Officer to the applicant, Civil Appeal Ng.4071/91

. ~ .
was filed against the said ordag;betaca the Supreme
P - ~

Court.
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2e As the order dt.9-10-90 was not suaspended by
the Supreme Court, the Disciplinary Authority procéeded

e
with the enquiry and:can%iﬂuad&;ha—anau*ey afbter ferni=

o by
shing copy of the report of the Enquiry Officer, ghéLe.
S qi Loes plescad

p&ﬂeiﬂg-%ha appllcant&gnder suspension. After receipt

of explanation from the empluyae the Disciplinary Authe-

rity passed order dt 21-1-92 removing the applxcant
from service. On appeal tharlnn, the appellata autho=-
-rity pasaed order on 11-1-93 by modifying the order of
rempval as one of Comﬁulaory.ﬂatireﬁant uith-aﬁfeét
from 21-1;92. The Supreme Court set asidg‘tﬁe order
'dt.9-10-90 of this Tribunal in this GQA. as per their

judgmaht dt.30=8=83, When once the order dt,9-10=90 wes
se%?sida by the Suprema édurt,‘thé su&maéuent nrdgr
dt.21-1—92 of the oiscipnn;:y Autnnrit;}. ordering re-
moval and tha order dt.11=1=93 of the Appellate Autho-
rity where Ly the order nf removal was mekkRy mudzfiad

as Compulsory Retirement had tecame void,

3. The lsarned counsel for the appiicant had not

. ‘draun our attantlon to any inflrmlty in the enquiry,
But when on the same material the second Appellate
Authority had choosen tq_modify’tha order uf removal
as Compulsory Retirament‘ua fael that it is just and

proper to modify the order of 12-12-88 where by the

applicant was removed from'saruicq/aa Compulsory'

(g\ Retiremant.
%) p

X . ....4‘.
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-4, But ths‘quastion arises as to whather tha
Compulsory Retirsmant had to be crdered from the date

on which the applicant was removed Prom service in

pursuance of the order dt.12=12=88 or from 21-1=92,

¢
the later order xanexingx of removal.

%y ﬁa haualheard Shri N.R.Devralj, caungei for

the appiixar the Respondants and Shri U.Krishna.ﬂao,:
counsel for the applicant.. Shri Krishnalﬁaogc

counsel forltha applicant submits that the applicant
wag paid the subsistence allouanga for the period of
deemed suspension and alsc for the period of auabansion,

wvhen the applicant was kept under suspension after

9-10-90, the date of the sarlier order in this O.A.

As the order dt.21-1=92 of the Disciplinary Authority
and the order dt.11-1-93 of the Appeliate Authority
" have to te held as void in pursuance of the judgmant

dt.30-8-93 of the Supreme Court and as wa held that

- / to be ‘
order dt.12-12=-88 of removal had ka/mes modified as
Compulisory Retirement, thﬁjCompulaury Retirement as on
the date of: actual removal in hurauance of thé ordér
dt.12-12-88 had to be held as the date of Compulscry

Retirement as per this order. The applicaent is entie~

tiled to the pension from that date. If any excess

.....5.
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3,
4.

5.

- B

amount is paid as Gratuity and pénsion, the said excess
fer W pucd A At K Veaad -
amount and the subsistence allouancatfhat was already

paid have to be adjusted toﬁards pension payable as per

this order, The Original Applicaticn is ardered:accnrd-

- ingly. No order as to costs.

(R .RANGARAJAN) ' (V.NEELADRI RAQD) |

L T )

Membar (A) : Vice-Chairman 'i

Dated:21st Uctober, 1993
Dictated in Open Court.

Deputy Registrhr(J ’j;
avl/

The Divisional Railway Manager, Secuncerabad (Bs) Division,
S.C.Railway, Secuncerabad.

The Sr.Divisional Mechanical Engineer, Secunderabad{ &)
Division, S.C.Rly, Secunderabad.

One copy to Mr.v.Krishna Rao, Advocate, CAT.Hyd.
One copy to Mr.N.R.Devraj, SC for Rlys, CAT.Hyd.
One copy to Library, CAT.tiyd.

One spare copy.
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TYPED BY COMPARED RY

CHECKED BY APPROVED BY

IN THE CENTRAL ADMINI STRATIVE TRIBUNAL.
HYLERABAD BENCH AT HYDERABAD

THE HON'ELE MR.JUSTICE V,NEELADRT RAO
| VICE CHATIRMAN
A\ND ‘ -
_ R fowga Rajom
THE HON'BLE MR./srB+GEHIHE - : MEMBER (A )
AND

- THE HON'BLE MR,T CHANDRASEKEAR  REDDY

MEMBER( JULL)
. D
THE HON'BLE MR.D +TTIRUVENGADAMsM( &)

Dateds -\ - E@-—1993

ORPER/JUDGMENT:

. Mvo/R.F\./C.A.I\TO.

in

0.0, &\ﬁ?)%q .

T.A.No. (W,p. )

Adnifted and Interim directions
- issupd ‘ :

Alloled.

Disposed of with diiectiogs
L

Dimisged,
Dismilssed as withdrawn
Iﬁsm ssed for default,
. Re je ééd/Ordered?

No order as to fosts.

{ Ceatral Administrative. Tribiinal
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