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IN 	THE CENTRRL MOM INISTRATIVE TRIBUNAL 

HYDERABMO BENCH 	AT HYDERABAD 

OA 617/89. 	 Ot. of Order;21-10-93. 

Yadagiri Baliah 
.Applicant 

Vs. 

1, The Divisional Railway Manager, 
Secunderabad (Bc) Division, 
SC Railway, Sac'bad. 

2. The Sr.Divisional Mechanical 
Engineer, Secunderabad (BC) Division, 
SC Railway, Sec'bad. 

.Respondenta 

.. .. •• .. 

Counsel for the Applicant 	: 	Shri V.Krishna Rao 

Counsel for the Respondents : 	Shri N.R.Devraj, SC for Rlys 

CUR AM: 

THE HDN'BLE JUSTICE SHRI V.NEELADRI RAO : VICE-CHAIRMAN 

THE HON'BLE SIRIR.RANGARAJAN 	: MEMBER (A) 

(Order of the Dinv.Bench .ussed by Hon'ble 
Justice Shri V.N.Rao, SIX.). 

.. .. .. .. 

While the applicant was working as Diesel Asst. 

in Laco Foreman,p Office, SC Railway, Lalaida, Sec'bad, 

chargememo dt.9e988 was issued to him and the charge reads 

as under :- 



"That the said Sri 8.Yadagiri 

while working as Diesel Assistant 

of L.E.No.17600 on 7-7-88 has 

committed serious misconduct and 

failed to maintain devotion to 

duty and behaved on a manner un—

becoming of a Railway Servant in 

that he failed to observe the car—

rect aspect of the advance starter 

and not informing the driver while 

starting from I loop which resul—

ted driver entered VKB—CDQ section 

without authority to proceed. He 

violated rule No.GR.3.83(1). He 

also contravened Railway Service 

Conduct Rules 3(1) (1) (ii) (iii) 

of 1y6." 
c 

Aftel enquiry theDisciplinary Authority passed order 

dt.12-12-88, removing the applicant from servióe. It 

was confirmed in the appeal7and the same is assailed in 

this Original Application. When this O.A. had mea---

up for consideration earlier it was contended interalia 

that the order of removal is vitiated as copy of the 

report of the Enquiry Officer was not furnished to 

the applicant befors the order of removalassed. The 

said contention was up.--held and the O.A. was allowed 

on 9-10-90 andtfla Disciplinary Authority waa.given 

- liberty to continue the enquiry in accordance with 

law after furnishing copy of the report of the Enquiry 

Officer to the applicant. Civil Appeal No.4071/91 

was filed against, the said order betote the Supreme 
I 	 A- - 

Court. 
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As the order dt.9-10-90 was not suspended by 

the Supreme Court, the Disciplinary Authority proceeded 

with the enquiry utcea-t#nue&= the,  -eflqUS#Y a*er ?ernr-.  

eking copy of the report of the Enquiry Officer, while 

p-iaoing the applicant under suspension. After reáeipt 
& 

of explanation from the employee the DisciplireryAuthe 

rity passed order dt.21-1-92 removing the applicant 

from service. On appeal thereon, the appellate autho- 

--rity patsed order on 11-1-93 by modifying the order of 

removal as one of Compulsory Retirement witheffect 

from 21-1-92. The Supreme Court sat aside the order 

dt.9-10-90 of thiá Tribunal in this O.A. as per their 

judgment dt.30-8-93. When once the order dt.9-10-90 was 

sei(aside by the Supreme Court, the subieequent order 

dt.21-1-92 of the Disciplinary Authority ordering re-

moval and the order dt.11-1-93 of the Appellate Autho-

rity where tty the order of removal was rx=kiftjc modified 

as Compulsory Retirement had bacame void. 

The learned counsel for the applicant had not 

drawn our attention to any infirmity in the enquiry. 

VBut when on the earns material the èecOnd Appellate 

Authority had choosen to modify the order of removal 

as Compulsory Retirement we feel that it is just and 

proper to modify the order of 12-12-88 where by the 

applicant was removed from serviceas Compulsory 

Retirement. 
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4. 	But the question arises as to whether the 

Compulsory Retirement had to be ordered from the date 

on which the applicant was removed from service in 

pursuance of the order dt..12-12-88 or from 21-1-92 

tf 
the later order nn*iNx of removal. 

54 	We have heard Shri N.R.Oevraj, counsel for 

tfl atkw.am  the Respondents and Shri V.Kriahna Rso, 

coureel for the applicant. Shri Krishna Rao, 

counsel for the applicant submits that the applicant 

was paid the subsistence allowince for the period of 

deemed suspension and also for the period of suspension, 

when the applicant was kept under suepeneion after 

9-10-901  the date of the earlier order in this O.A. 

As the order dt,21-1-92 of the Disciplinary Authority 

and the order dt.11-1-93 of the Appellate Authority 

have to as held as void in pursuance of the judgment 

dt.30-8-93 of the Supreme Court 1and as we held that 

to be 
order dt.12-12-88 of removal hadk./fln modified as 

/ Compulsory Retirement, the Compulsory Retirement as on 

the date of actual removal in pursuance of the order 

dt.12-12-88 had to be held as the date of Compulsory 

Retirement as per this order. The applicant is anti-

tiled to the pension from that date. If any excess 

.. .5.5. 

"'SA 



 

C8C3'i aaE. J1? n(astnJte bn vfllflci 	.bitc4  es Jnurt; 

üt2i 	.,J1, )3fl;LO1f 	fleiftJCt1UJ3 I1 thu Inuoins  

nO1nS4 ahc'øS b3icLbt t tS a'j 	bit. 

-bto;u en r.i as noiioi14c4n 1Gnij1tx 1°'". .mutto t;i- 

ni .L tnb2O C 	y1.t7 I 

• (3M1 tFLJ.1.V) 	(U;CüiC 
H 	 A) ;atmsfl 

4.LQPr ;zutloiio içjCbeiriG -- 	. ---- 
oi•ncqu nA baieiatO 

  

  



- S 

Li 

' 

amount is paid as Gratuity and pension, the said excess 
6-rd 	 L) 4J(..Ar Lz 

amount and the subsistence allowancehat was already 

paid have to be adjusted towards pension payable as per 

this order. The Original Applicatiin is orderedaccord- 

ingly. 	No order as to costs. - 

(R.RANGARAJAN) 	 (V.NEELADRI RAO) It 

Member (A) 	 Vice-Chairman 
1 

Dated:zlst October. 1993. 	

eg±StrI 
Dictated in Open Court. Juty 

avid 
To 

The Divisional Railway Manager, secuncierabad (Ri) Division, 
S.C.Railway, secuncErabad. 

The Sr.Divisional Mecrianical Engineer, secunderabad(3) 
Division, s.C.Rly, Secunderabad. 

One copy to Nr.v.Krishna Rao, Advocate, CAT.Hyd. 

One copy to Mr.N.R.Lvraj, SC. for R].ys, CAT.Hyd. 
S. One copy to Library, CAT.Hyd. 

6. One spare copy. 

pvm 
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CHEC1D BY APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBUiw 
HYLEpJBAD BENCH AT HYDERABAD 

TEIE HON' BLE MR. JUSTICE V.NEELADRI RAO 
VICE CHAIRMMJ 

AND 	 - 

THE HON'BLE MRJr 	:MEMBER(A) 
AN 

THE HON 1 BLE MRST CHANDPASE1CTARPD DY 
MEMBER(JIDLJ ) 

ID 

THE HON'BLE MR.P.T.TIR1WENGA1:M(A) 

Dated: >- 

OEWJtJuMENT; 

./C. A ITo 

in 

O.A.No. 

T.A,No, 	 (w,p• 	 ) 

AcInJ4ted and Interim directions 
issutd  

All ot\e d. 

Disposed of with directiofls 

Dimisped. 

Dism4ssed as withdrawn 

sm4sed for default. 

Reje4i!ed/Ordered 

No order as to osts 
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