IN THE CENTRAL ADMIMISTRATIVE TRIBUNAL: HYDERABAD BEWCTH:
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O.A.ND. 606 of 1939 Date of Order: 17/01/1990
| .

T,.Hanumantha Rao . .Applicant
| Re

! Versus

|

|
Union of India, rep. by
Controller General of Defence .
Accounts West Block V,
Ramakrishnayuram, New Delhp-66,

and 2 others . .Respondents
. |

I
- n

For Applicant: MR.J.V.Laxshmana Rao -
| -

For Respondents:Mr.E.Madan Mohan Rao, A3ddl.CGSC
|
|

CORA M:'
|

HON'BLE SHRI B.N.JAYASTMHA: VICE CHAIRMAN
' | ' -

i LI

|
(Judgment delivered by Hon'ble Shri B.N.Jayasimha, Vice

| Chairman)
|| 4 % %
1. ' This is an application from an Accounts

Officer, P.A.0. (ORS) EME, Trimalgherry, Secunderabad,

|
challenging the order No.,AN/285, dated 28-04-1989
|
in which his request for correction of his date of
birth hag'been rejected.
|

2. ! The applicant states that he joined the

. |
Defence Accounts Department, Poona, in the year 1958
rag Upper Division Clerk. He was subsequently promoted
| ,
as Acgoupts Officer on his passing Sub-ordinate Accounts

Service examination and he is now working as such in the
' ~

office of the PAO (ORS) EME, Trimalgherry, Secunderabad.
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3. Fhe applicant states that his date of birth

..2'.

was erroheou%ly entered in Secondary School Leaving
Certificate Register as 27-07-1935 instead of 28-07-1936,
which he cam% to know after his appointment in Defence
Accounts Dep%rtment on verifying the date of birth of
his brotherskand sisters. Since he was away at Poona,
he could nothheok up and take up follow up action
to get his daké of ‘birth changed. The applicant applied
for b1rth ext;act from Mun1c1pal Office, Machlllpatnam
and- recelved the same according to which his correct date
of birth iz 28-7-1936, The applicant made a representation
to the departmeﬁt for correction of his date of birth,
The Department wrote to thé District Zducational Officer,
Machi;ipaﬁnam, who has sent arﬁopy of letter dated 4-4-72
received from Head Masger, (Méc“ilipatnam) Hindu College
Hich School, M%chilipatnam to the office under letter
date615-4-72,.$herein the Head Master stated that in the
event of changﬁ of date of birth from 27-7-1935 to 28-7-1936,
there would belno dJFFpren09 in admi¢81on since the
candidate in qﬁestédn studfed in the school prior to the issue
of G.0.192, dat%d 28~01-1956 of Education and Endowmene,
prescrlblng age{limlt for admission in Class VI. The
' applicant s representation dated 21-09-1988 to second 7
respondent fqr ﬁgview and reconsicderation of his case for
change of birth{té 28-07-1936 was rejected by the Ist
| ,
respondent amd the same was communicated by the 3rd
respondent underhhis letter dated 28-4-1989, The applicant
contends that the ‘rejection of his representation bQ the
1st respondent for éorrection of his date of birth is

arbitrary and ili@gal. Hence, the applicant has filed

dhis application,

contd...3
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4. ﬂ I have heard the learned counsel for the
applicant iﬁd Shri E.Madan Mohan Rao, Addl.Central
Government‘Standing Counsel, who has arpued on. the
basis of t*e.draft counter and a copy of the same

has been piaced‘before us,

i
5. The main contention of Sri Laxshmana Rao,

learned coPnsel for the applicant is that the applicant
joined theLDepartment prior to the issue of revised

Note file

‘nder FF 56 i.e. 30th November, 1979 and

the Departhént cannot, therefore, refuse to consider
the request of the applicant for change of date of birth

for which be has enclosed documentary evidence, He

relies on Liralal Vs. Union of India (ATR 1987 (1) CAT 414,
| .

wherein it was held as foliows:

'"Note 5 to Fundamental Rule 56 governing
correction of date of birth in the service
record, substituted by Government of India,
Ministry of Home Affairs, Department of Personnel
and Administrative Reforms Notification No.

. 19017/7/79-Bstts-A dated. the 30th November, 1979,

published as $.0.3997 in the GazetteR. of India

“dated the 15th December, 1979, takes effect

\ from that date. It lays “down that a request for

the correction of the date of birth in the

service record shall be made within five vears

| of entry into Government service. But obviously

. the five year period of.limitation prescribed
for the first time under the =said $0 3997

‘ cannot apply to those Government servants who

were in service by that day for more than 5 years.
In issuing the said 80 it could never have been

| the intention of the Government that there should
be two classes of Government employees-those
employees who had entered Govt. service prior to
15-12-1974 whose date of birth could not be correc
ted, however erroneous that entry may be and

contd,..4
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others who entered the servine within 5 years
of the said SO are thereafter entitled to get

'~ the entry as to daté of birth in the service

| record corrected. That would be an invidious
discrimination unsustainable in law. It is,
therefore, reasonable to infer that period

nf limitation préscribed under the said SO

would be applicable to those who entered service
after 15-12-1979."

Wmﬁéveﬂconérdemé@vthéeaboVensubmissionsy:onllowing.the.
the decision in the above-referred case, the respondents
are directgd to consider the request 6f the applicant

on merits guly considering the material he has furnished
for changelof'date of birth and pass apéropriate orders.,

The applicéﬁion is allowed to the extent indicated above.

No order as.to costs. (Dictated in open court)
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(B.N.JAYASIMRA)
VICE CHAIRMAN

TATED: 17?h January, 1990,
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'R | . ﬂ)’qerabad
Bench
TO: “ ‘ Hydsrabad,

1. Tha Contraller General of Defence Accounts, (Union of India
West Block-y Ramakrishnapuram, New Delhi-110 066.

2., The Controller of Dafence, Accounts(ORS) south meRxzak

. K.K.Rolad, Bangalore-560 001,

3. The loint Controller of Defence, Accounts Inchargs,
PAD {ORS) EME Trimalgherry, Sﬁcunderabad-SDD 021.

4, One copy to Mr.J.V.Lakshmana Rao, Advocate, Flat No,.301,
Balaji Touwers, Naw Bakaram, Hyderabad-503 380.

5. DOne cqpy to Mr.E.Madan Mohan Rae} Addl.CGSC.,CAT.,Hyderaba—
‘6., One spare copy.
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Draft by: Checked by: Appraved b
© DJ.R.(3)

Typed by:.. . -. :ﬁﬂﬁmpapﬁd_bys

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH.

HON'BLE MR.B.N,JAYASIMHA: {V.C.)

" AND
HON'BLE WR.D.SURYA RAOVMEMBER(JUDL)
AND: :
- HON'BLE MRM)D.K.CHAKRAYBRNY :MEMBER: (A)
' AND

CHON'BLE MR.JINVARASIMHA MURTNY :MEMBER(J)

paten:. [} I+ 70

R e
UgUER/JUDGMENT

M.AYR.AL/C.AL/No IR
T.AWNge (U.PNOw — )

0.A.MNo. QQG/Y/ L

Admitted and Intafim-di:ectioné
issted.

Allouede )
bis'iss-ér . “
Pispogad \of with directan,
M.A, deked. - | ‘

=

No. order as to costs.
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