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IN 'I'HE CENTRAL ADMINISTRATIVE TRIBLNAL ;3 HYDERABAD BENCH
AT HYDERABAD

0.A.N0.599/89 Daite of Order: 16,6.1992
BEVWEEN 3 L .

5.C.Nagaraju .. Applicant,

AND

1, The Director of Postal
Services, Southern Region,
KUINOOL - 518 (05,

2. A,V.Seshagiri kao, )
B.P.M., TArtur, (Paonjtr'"”

Kurnoold Dist. .. Respondents.

Counsel for the Applicant .. Mr,K,5udhakar Reddy

Counsel for the Eespondents - .. Mr_N.Bhaskara Raqﬂﬁhﬂ
. . C_(,‘as e’ .
CORAM: _ _ “

HON ‘BIE SHRI P.C.JAIN,MEMBER (ADMN,)

HON'SIE SHRI T.CHANDRASEKHARA RIDDY, MEMBER (JUDL.)

£l

" (Order of the Divfsion Bench delivered by

Hon'ple Snri P.C.Jain, Member(Aan.) ).
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This is an applicatibn filed under Section
19 of the Administrative TribunalJ Act praying for a
direction to the First reSpondent(to appoint the @pplicant

as B,P.M. Turtur in the place of %econd Respondent,

2. Respondent hNo,l viz[, Director of Postal
Service, Kurnool Division, Kurnool has contested the OA by
filing & reply. We have perused the material on record

znd also heard the learned counsegl for both the parties,

3. As a backgrouﬁd fact, it mey be stated that one
SriVS.P.Balaraju was holding therost of B,P.M, Turtur and
when he went on leave from 3'9'1T87 to 31,1.1988, the
applicant was appointed &s his s&bstitute on thé respong@ibili
of regular Branch Post Mastér. It is the case of the

respondents that the zpplicant wgs not appoiﬁted provisionall

by any cornipetant authority, Srif 8,P.Balaraju submitted his

fqgﬁgnatiOn from the post on 4.5.1988 as he was appointed

as Village Assistant at Kosigi; (the Employment ExXchange was

addressed on 13,1.1988 and thro out EDAs were addressed on
24,6,1988, As theres was no resﬁonse froﬁ either of the
afforesaid sources, open notifi&ation was issued on 14,7.198
fixing 12.8.1588 as last date for receipt of applications.
Wide publicity for the vacancy hs said to have been arranged
on 20.7.1988. In all six applifations weee received for
the post and one Sri A,V,.Seshagiri Rao was selected and
appointed, He has been made Rgspondent No,2 in this OA,

He ‘has not filed any reply inspiteof service of notice
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4, The first contention of the learned counsel

for the applicant usged before(us_is,thqt the applicant was
| .
fully gqualified in terms of tik relevant rules for being

appointed to the post in as much as he owned property and
. .
\
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Said

alsoc had experience, while Respondent No.2 who was selescted

-neither had experience nor he had

We are unable to uphold this cont

any property in his name,

ention, The counter

affidavit filed by the department shows that the Respondent.

No.2 who was selected as 3,P.M. had in his name 2.32&Ctéﬁ

land, Iearned counsel for the applicant challenged at

the bar the accuracy of the above

statement. . The learned

counsel for the department then showed us the relevant

extract issued by the Revenue Authority from & perusal of

whichi it is seen that the land in the name of kespondent

No.2 was in survey No, 19 A in Vi

Athmakur Taluk of Kurncol Divisio

l1lage Porumanchale,

n, In view of this it

is not possible for us to hold thet Respondent Ko.2 did not

have any independent source of income as is required under
i - B

the rules, Despite his contentio

placed any matericl before us to

that he had a house, The verific

n the applicant has not
substantiate his claim

ation carried out by the

departnient in respect ¢of the a.plications shows that the

house claimed by the a-plicant wa

s stated to be in the name

of his father, Thus, it cannot be heid that the applicant-

was fully qualified for selection

poSt of B.,P.M. It is clear from

and appointment to the

the above discussion that

the candidate selected and appointed had an independent

source of.income from the land in his name while the

applicant had no immovable properyty in nis name,

5. _ Another contention

of the learned counsel

for the applicant is that while “the applicant had experience

of this post, Respondent No,2 had

nosuch exXperience, Heg,

: . | . .
therefore, tried te make cut that the applicant deserved a
. , . . ,

preferentiel treatment in the maﬂter of selection, The

respondent No.,l in his reply has
J‘“_" G

stated that there is no

provision injrules for giving any weigntage for experience,
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and further that the applicant did not have that much
egperience of the post as he has ciaimed. The length of
the experience would not be relevapt if the experience is

not a decisiwe or a preferential factor in the matter of

selection. e have not been shown any provision for any
weightage for experience in the rule@{/;hstrggﬁgggfij

. Ljﬁ
6. ‘Bnother contention ﬁ:ged before us by the

jearned counsel for the applicant |is that the department

]
(,,‘_,‘_';,_-

did not carry out any selection af«duddr 35 NO interviews
were held. when we enguired-about the position of rules on
this point, the learned counsel for the spplicant’ rightly and
fairly submiﬁted that no provision for holding inﬁerviews

exists,

7 . The applicant in his OA has also sought

té make a grievance of his being forced to hand over charge

of the post to the selecé? and agpointed candidate ] hesponden

WY SN JU Mty '
No.2,'fhisjhas not been pressed jefore us. In any case, when

the process of regular appointme;tﬁis,COmplete,,a person
working on the post in a stop gat arrangement has to make

way for the regularly selected ¢ ndicdate,

N

8, In the light of the foregoing Géiscussion,

we have no hesitation in holding that though both the

applidant and respondent No,2 were on par in the matter

of educetional qualifications, the factor which proved

decisive with the department was that wnile thé applicant |
o e '

hadlimmoﬁable property in his_nTme, the selected candidate

ReSpondent.No. 2 had

had such property. in nis name,

i
2.32 cts. land, This being an_#mportant criateria,

the selection of respondent No.? for apgpointment to the
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post of B.P.M. Turtur cannot be

found faulit with, The

OA i3 accordingly dismissed leavipg tne parties to

bear XX their own Costs,

—_— . Ch— Fatamer
(T .CHANDRASEKHARA REDDY)

Member {(Judl, )}

Dated: 16tn June, 1992

(p.c.oAaIf) '
Member (Admn, } _ T

(Dictated in the Ogen Jourt)

To
1, The Director of Postal Services,

Southern Region, Kurnccl - 518 005,
2. One copy to Mr.K,Sudhakar Reddy, Advocate, CAT.Hyd.
3. One copy to Mr,.N.Bhaskar Rao, Addl.CGSC,CAT.Hyd.
4, One copy to Hon'ble Mi.P.C.Jainj Member(A) CAT,Hyd. ‘
5. One copy to Hon'ble Mr.T,Chandrasekhdr Reddy, Member (J)CAT.Hyd.
6. One spare copy.
pvim,
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- ORBEE /JUDGMENT r

D AACTETITL A, No.
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in «
' 0.A.No, g'q q Lgﬁ
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Adnjtted and interim directions
isstged
Alldwed >

- ‘ Lisposed of vitH directions
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Ascifsed as withdrawn
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M,4.Qrdered/ke jected.

pvm., | , - No order as to costs.,
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