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The applicant herein who was working as a T.T.E.
.in South Central Railway, has filed this Application
questioning tﬁe ordery No.C/C/SSé{P/315/86 dated 1-11-88
passed by the 3rd Respondent and the confirming order
. No.c.c.sga.p.ns.sé dated 12-12-88 passedby the 2nd
Respondent imposing u;on him the penalty of reduction
in the grade of T,T.E, (®,1200-2400) to the grade of
T.C. (R.950-~1300) and fixing the pay at RK.950/- for a
period of 2‘§ears with cumulative effect{ Various
contentions have been raised qﬁestioning thg legality
and validity of the orders o§ the 3rd Respondent. One
among the grounds1raised is that the orde? passed by
the 2nd respondentis not a speaking order, The applica-

tion can be disposed of on this ground alone.

-

The Supreme Cqurt in Ram Chander Vs, Union of India and

others réported in A.T.R. 1986 (2) SC 252 held as follows:

_"4.' The duty to give reasons is an incident of -0
the judicial process, So, in R.P,Bhatt Vs, Union
of India (AIR 1986 SC 143) this Court, in somewhat
similar circumstances, interpreting Rule 27(2) of
the Central Civil Services (Classification, Control
and Appeal} Rules, 1965 which provision is in pari

. - materia with Rule 22(2) of the Railway Servants

(Discipline and Appeal) Rules, 1968, observed

(sCC p.654, para 4) -
It is-clear upon the termof Rule 27(2) that
the appellate authority is required to consider
that (1) whether the procedure laid down in
the rules has been complied with; and if not,
whether such non-compliance has resulted in
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violation of any of the provisions of the
Constitution of India or in faillure of justice:
{(2) whether the findings of the disciplinary
authority are warranted by the evidence on
record:; and (3) whether thepenalty imposed is
adequate; and thereafter pass orders confirm-
ing, enhancing, etc., the penalty or remit
back the case to the authority which imposed
or énhanced the penalty."

It was held that the word 'consider' in Rule 27(2)
of the Rules implied 'due applicétioﬁ of mind*.
The court emphasized that the appellate authority
disdhérging quasi~judicial functions in accordance
with natural justice must give reasons for its
decision, There was in that'case, as here, no
indication in the impﬁgned orderthat the Director
General, Border Roads Organisation, New Delhi

was séﬁisfied as tothe aforesaid requirements.

The court observed that Ee‘had not recorded any
finding on the crucial question as to whether the
findings of the disciplinéry'authority were
warranted by the evidence on record. ‘While
following the decisions of the Supreﬁe Court in
R.P.Bhat;_ﬁ?é.x case and the decisions in AIR 1977 SC
567 and AIR 1966 SC 671, the Supreme Court

in Ram Chander's case further held as follows:

"9, These authorities proceed‘upon the
principle that in the absence of a require-
.ment in the statute or the rules, there
is no duty cast on an appellate authority
tO'give'reasons where the order is one of
affirmance. Here, R.22(2) of the Railway
servants Rules in express terms requires
the Railway Board to record its findings
on the three aspects stated therein.
Similar arethe requirements under R,27(2)
of the Central Civil Services (Classifica-
tion, Control and Appeal) Rules, 1965,
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R,22(2) provides that in the case of an
appeal against an orderimposing any ofthe
penalties specified in R.6 or enhancing any .
penalty imposed under the said rule, the
appellate authority shall ‘'consider® as to
the matters indicated therein, The word
'consider' has different shades of meaning
and must in R.22(2) in the context in which
it appears, mean and objective consideration
by the Railway Board after due application
of mind which implies the giving of reasons
for its decision," |
. ‘U
In the present case, beforelfhe impugned order of
the Railway Board is in these terms:
"Sub: Appeal against the order of penalty of
reduction from the grade of 1200-2040
(RSRP} to the grade of 950-1500 (RSRP)
. fixing the pay at the bottom, imposed
by DCS/SC (BG) - Regarding.
Your appeal has been carefully gone through
the punishment given to you vide this office
Lr.No,CC,568 P,315,.,86 dated 01-~-11-88 stands."
Following the above décision of the Supreme Court
in Ram Chander's case, it follows that this
application has to be allowed, The matter is
remanded to the appellate authority for reconsideré—
tioq‘and passing of an erder in accordance with
the Rule 22 of the Railway Servants (Discipline
and Appeal)- Rules, 1968.
75
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Before parting with this case, we must-observe
that time and again cases of this nature are arisiné
wherein the appellate authorities are not propef}y
exeréising the appeilate powers as required by law
as laid down by the Supreme Court, On several
occasions this éribuna; had occasion to remand cases
to the appellate authorities for not compiying with
the requirements of the dicta as laid down by
the éuéreme Court in Ram Chander;s case, Despite
that, the same error keeps repeatinga as in the
present case; Due to remand considerablé hardship
is ;aused to thélaggrieQéd parties, The party in

question after f;iing an appeal has t§ hn wait
_under $ection 21 of the Central Adminis#rative Tribunéls
Act, for six m;ﬁths. Thereafter if he gets a
klaéonic, noﬁ-speaking‘orde; which is remanded there
wouid bg further delay in adjudication of the
grievance, Normally however a apeaking appellate
order is‘necessary aé}t woﬁld be of assistance to
the Tribunal. Further quite often if a proéer
speaking . order is passedAmay not be any need for
party to approach the Tribunél. We would, therefore,
difrvect-that to avoid recurrence of these defects
diveeh ok
in appellate ordersL the General Manage;'may draw

attention ofall appellate authorities to Ram Chander's

case so as to ensure strict compliance thereof,.
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