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ENTRAL ﬂDNINISTRATfUE TRIBUNAL HYDERABRD BENCH: HYSERABAD

0.A, NO. 584 of 1989.

NATE OF JECISION 2__,-?,-‘70 .
- é.%rﬁhanari o ¥. - i ’ . #_Petitione:

&Bvacate fqr tbe

shri M.C.Pillai
rotitioner (s)

Versus
The General Manager, Respondent (s}
South Central Railway.
Secunderabad & 3 others.
Shri N.R.Devaraj . ‘ o Advocate for ¢

CCRAM : -

The Hon! tde MP. J,NARASIMHA MURTHY : MEMBER (JUDL)
The Hon® ble M. R.BALASUBRAMANIAN = : MEMBER (ADMN)

*1. Whother Reporterns: of local papers: may be
ailowed to see the Judgment ?
2., To be referred to the Reporter or not?

3. whether their Unrdshippuish to see the
fair copy of the Judgment? '

4. whether it needs te. be circulated to $fv
other Benches of the Tribupal ?

5. Remcrks of Vice-Chairman. on columns
3?2,4, (To be: submitted to Hon'ble
ice~Chairman where he is not on tha

Banch)
2
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
BENCH : AT HYDERABAD

0.,A.N0.584 of 1989, .  Date of Judgment - 3144D-
CJ.Ardhanari o Appligant
Versus {

The General Manager,

South Central Rallway, - ' N
Secunderabad ’ .
& 3 others : «++ Respondents

""""" ' %
COUNSEL FOR, THE APPLICANT  : Shri M.C.PILLAI

COUNSEL FOR THE RESPONDENTS : Shri N.R.DEVARAJ
' sc for Railways

CORAM:
HONOURABLE SHRI J.NARASIMEA MURTHY : MEMBER (JUDL )
HONOURABLE SHRI R.BALASUBRAMANIAN : MEMBER (ADMN)

I Judgment as per Hon'ble Shrl R. Balasubramanlan,
Member (Admn) [

This is anVO.A. filed under section 19 of the
Administrative Tribﬁnals Act .by Shfi C.Ardhanari
agéinst the General Manager, South Central Rai}ﬁay,

. Secunderabad and 5Iothers;

2. The petitionéf was initiall§ appointed as

Asst. Inspector of Works on 4.4.1957 in the Mysore
Division of Southern Réilway. He was transferred to
Tiruchirapally Division of Southern Railway during 1962,
From that post he was promoted as Inspector of Works
and transférped to XEN/COnstruction/Southern Railway,J
Ghorpuri, Pune and jbined as Inspéctor of Works

. on 4.3.1964.‘ The new South Central Railway zéne
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was %ormed in 1966 and he was retained in the new 2zone.

- 2 -

He was l®ter transferred during 1977 to Chief Engineery
Constructién/Secunderabad and promoted subséquently as
Inspector of’WOrks Gr.II & I. He continued in the
South Central Railway till 31.3.1989 when he retired
on superanﬁdation. It is his case that he is elntitlecgilE
té encashment éf 173 days Leave.to-his cfedit till
theidate of his retirement whereas the respopdénts
g;égéd the leave encashmeﬂt equifalent onlytto 56 days.
By his pfayer‘he has claimed leave encashment fo; #he_
baiance 115 days.

3. 'The.respondents hae cpposed this cléim. According
to them the leave particulars of the applicant for the

period erm 4.4,57 to 3.3.64 were not available with

the Southern Railway. The South Central Railway had

- corresponded with the divisional authorities concerned

of the Southern Railway and they could not get a

satisfactory reply. The FA & CAO (the 4th respondent)

had verified thé lgave account and certified that the
applicant had only 56 days of leave on average pay

on the date of his fetirement. Hence the payment for
only 56 days.

4, - We héd examined.the case and heard the learned
counsels fof both the applicant and the respondent.
In the course of the hearing the lea;neé counsel for
the applicant stated that the leave account recast

on the strength of a letter from the Divisiénal
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/ Railway Manager, Tiruchirapally had been sent by the
CPé South Central Railway to the FA & CAO but that the
latter had not ;céepted the same and reduced it to
only 56 days. The learﬁed counsél_fqr the respondent
confended that in the absence of leaQé account from
the previous Railway the FA & CAC had scrutinised
the leave account in accordance with the rules and
cértified that the applicant had only 56 days leave
on average pay at the time of his retirement. |
5, ° fhe applicant’aggrieved by the action of the
respondent had in his letter dated 28.4.89 addressed
to the Generél Manager, S3outh Central Railway,
Secunderabad pointed out that he is entitled to
encashment for 173 days leave, 1In the same letter
he had also requested them to commute sick leave
to leave on half average pay (LHAP) and éive
corresponding credit in his LHAP acé§unt. Vide
his letter dated 18.5.89 the CPO South éentral Railwa
replied the applicant that according to Rulé 505
of Indian Railway Establishmeﬁt Code Volumé I,
request for convefsion of one kind of leave into
another must be made while the official is in service

\
’In this case since the request was made after he
ceésed to be in service such a request could not be

adhered to. The letter, however, is silentron the

other aspect namely the applicant's eligibility for

1)7 .ooo.4
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certified. We have seen the Railway records furnishe

- 4 - [
173 days leave, We find from a letter dated 11.4.79

(material paper 17 to the applicétion) that the

Di§isional Railway Manager, Tiruchchirappalli of

Southern»RaiIWay had indicated that during the period
4.4.57 to 19.2.64, the applicant had availed of only
six déys of leave on avefage pay between 30.,9.63

and 5.i0.63.‘ The applicant avers that bésed on this
1ette§.his le;ve account had been recast by the CPO
south Central Railway and sent to the FA & CAD, He has
also aver;ed-that the rec;sting has the approval of a
three member review coﬁﬁittee which’included an Accounts
Officer. According to Rule 513 it is the responsibility
of tﬁe respondent department to maintain the leave
account pr0perly; Their failure should not adversely
affect the interests of the applicaﬁt. We find f:oﬁ a

letter No.E(G) 70/El-4 dated 2.1.71 of the Railway

. Board (material paper 16 to the application). that

in cases wﬁere there is prima facie evidence that the
leave acccount of an employee has not been kept upto=da
and does not.bear an endorsement of verifica#ion,'the
Acc&unts Office instead of scrutinising the unverified
period should restrict the scrutiny of leave record
only to the last three years of service. In the
instant case the respondents contend'tha£ his leave
account for the period 4.4.55 to 3.3.64 is not

available and hence the leave account could not be

to us., We are unable to find out how the FA & CAO

!
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had arfived at the figure of 56 days LAP. On the
other hand, the applicant has produced at pages
12 to 15 of materiai papers to the application, a copy
of recast-leave account according to wﬁich he had
173 days to his credit on 31,3,.89. Under these
cirdumstances, the Railways have to proceed on the
premises,without insistipg on accounts certification,
that the applicanflhad 173 days' leavé to his credit
on 31.3.89. The aéplicant is entitled to encash
173 days' leave at the time of retirement.,
6. In the result the application succeeds. The
responde;t shall pay the balance amount due within
one month of this order. There is no order as .to

-

costs.

. - +
{ J,NARASIMHA MURTHY ) ( R. BALASUBRAMANiAN )
l Member (Judl) 7 Member {(Admn) H -
\ o

{%@ Dated . 2-73 o , S w

M'

To :
l. The General Manager, South Central Railway, Railnilayam,
Secunderabad-500371.
2., The Chief Personnel Officer, South Central Railway,Rgilnilayam,
Secunderabad-500371.

3. The Chief Engineer(Open Line),S.g.Railway,Railnilayam, Sec 'bad.

4. The Financial Adviser and Chief Acdounts Officer,S.C.Railway,
Railnilayam, Secunderabad-500371;

5. One copy to Mr.M.C.Pillai, Advocgte,Flat No304, (3rd Floor),
Kakatiya Apartment, Habshiguda, Hyderabad-500007,

6. One copy to Mr.N.R.Devaraj,SC for Railways, CAT, Hyd.

7. Cne copy to Hon'ble Shri R.Balasubramanian,Member (Admn. ), CAT,Hyd.

8. One spare CopYe. , :
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