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Sri Y.V, Achuta Rap, Petitioner.

Sri T. Jayant, _ Advocate for the
petitianer(s)

“\Versus

Union of India : Respondent.

Sri Maram Bhasle ra Rao, Adyocate for the
Respondent(s)
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THE HON'BLE MR. J. NARASIMHA MURTHY, MEMBER(J)
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Whether Reporters of local papers may’ be

allowved to see the Judgment 7

To be referred to the Reporter or not ? fWO

Whethaer their Lordships wish to see the
fair copy of the Judgment ?

. Whether'it needs to bd circulated to

other Banches aof the Tribunal; 7
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IN THE CEN%RAL ADMINISTRATIVE fRIBUNAL :
BENCH AT : - HYDE RABAD

0.A. No, 578/89 Date of Order: %8 4.1390

BETWEEN

1. Shri Y.V, Achuta Rao,

Stors Keeper Gr.II,

B/C the CRE(E. 1)DerCtDL Genéral N

(Mavel Project) Visakhapatnam. . es Applicant

Varsus

1. Union of India represanted by
The Secrefary, Ministry of Defence,
*New Delhi,

—es . S - ' -

2. Engineer-in-chief Army Hars.,
OHY P.0O., New Delhi,

3. Chie f Engineer qus.;
Southern Comnand
Dune.

4, Director Gnneral(Naval Project)

. ;
Visakhapatna ve RESpDnugﬂtS
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APPEARANCE :

For Applicant

Shri T. Jayant, Advocate

Shri Naram Bhaslara Rao,
Standing Counsel for Respondets,

For Respondents
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CHON'BLE  SRT 3. NARASIMHA MURTHY, PMEMBER (3)

HUN BLE SRI R. BALASUBRAMANIAN,  MEMBER (A)
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(Judgement of the Bench delivered by Shri J. Narasimha Murthy,
Hon*ble Member (3J

1. The brief facts of the case are as follous: -

The petitioner was appointed as a Storeman u.e.f.
11.5,1965 in MES department and promoted as Store Keeper

Grade II. Thereafter he was transferred to the O0ffice of
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the Director General (Naﬁal Project), Visakhapatnam i.e.,
4th respondent hersin. | The 4th respondent herein by an ;P
Drder'dt:2173f86 placed him under suspension on é plea @E;/
of contempléticn of disciplimary proceedinos against hiﬁl
and charges were framed aéainst him, The applicant gave
his representatjon dt.20,10.86 reqﬁesting the 4th respondent
herein to transfer him to his parent FES department along
uifh the disciplinary case as it has been dorme in the cases
of certain individuals, to mve a clean and fair inquiry.,

The 4th respondent herein by his memo dt.27.10.86 informed

him that he is empowsred to proteed with the disciplinary

' proceedings till certain stage and thus rejected his reguest

for a transfer to his parent department, Thersafter an
enqﬁiry was conducted, _The applicant received the Dismissal
Drder dated 11.6.'83.  Anart from the other merits the
betitiomr raised that the enquiry report and the said
findings of the third respondent herein were relied upon
behind his back uithout furnishing copies of the same and
without hearing him therson before passing the dismissal
order as held by the_full bench of Bombay Central_ﬁdminis-
trativa Tribunel in lﬁremnéth KTVSharma- Vs, Union of India

) e :
1988°ATCT04. - So the action of the respordents is not

3
in accordance with the law and the principles of natural
justice were violated by the respondents, Basing on these

grounds the petition has to be allowed.

2. The respordents have filed a2 eounter with the

following Facts,
The applicanﬁ on his permanent transfer from the

O0ffice of the Garrison Engineer, Visakhapatnam on 24.7.76
had been serving a@s Store Keeper Grade I} in various sections
under the DGNP(U): While he was working as such, certain
discrepancies iﬁ the steel items in the stores held under his
charge were reported in Dctober,1985: A Court of Enguiry

was ordered to investigate the matter. The praliminary

investigations revealed a prima facis case against the-



applicant: He was therefore plabed under suspension 15
v.e.f.,21.3.86. An enquiry was conducted and in the l
findings of the enquiry officer it was found that the -
applicant is mainly responsible for the loss. The memo-
-randum of charges served on him on 28?8:86 and.the

enquiry was conducted, The applicant was found guilty

of la ck of devotion te duty and conduct unbecoming of a
Government servant, But the disciplinary authority has

come to the cdnclusiqn that there is every reason tu‘believe
that the applicant had misappropriated the stores. Thus

all charges le velled against him have conclusively been

established, The dismissal order was served on the

applicant on 4.8.88, The petitiorer was given every
opportunity during the period of of conducting the enqgiiry
to defend himself and the petition is liable to be dismissed

\‘

with costs,.

éf | In this cesé épart from the other ﬁoints

the petitioner relied upon Premnath K, Sharma Vs, Union
of India case because the snquiry report was not furnibhed
to him earlier and he was refused the personal tmaring

in this matter., So these points invite the judgement of
1988%%TC 904, So basing on that judgement the petitioner
stated that the enquiry renort was not given to him before
passing the dismissal order. Therefors, non Purnishing
of the Enquiry Offiger's repari amounts tn denial of rea-
sonable npocrtunlty as set out by the Full Bench of the
Tribunal in 1988 (6) ATC Page 904 (Premnath K. Sarma Us.l
Unisn of India and others) and on the said ground the O.A.
is .alloved and impugned aorder dt.11.6.88 passed by the

third respondent herein and as confirmed by the second

respondent herein by the appellate order dt,30,1.85 as
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cummunicated to him by the 4th respondent herein vide (jgib
his letter dt.22.2.89 is quashedd This order, however
will not préclude the respondents from supplying a copy
of the enquirylreﬁort to the appliéant and give him aﬁ
opportunity to make his répresentation and proceeding

to cbmplete the disciplinary proceedings from that stage.
The application is allowaed to the extent iqdicated above,
but in thse Eircumstances of the case, there will be no
order as to costs. If the respondents chooss to continue
the disciplihary proceedinés and complete the saﬁa, the f
manner as to hﬁu the period spent in proceedings should

be treated would depend upon the - ultimate result.
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(3. NARASIMHA MURTHY) i (R. BALASUBRAMANJIAN)
Member (Judl) Member (Admn.)

\ Y

Dated: 33" April, 1990

215a0-
Y= DEPUTY REGISTRAR(D)

1. Tha Secrstary,(Union of India) Ministry of Defancam
.. NBU DBlhio
2. The Enginger~in-Chief, Army H.,Qrs., DHRQ. P.0. New Delhi.
3. The Chief Engineer H.Qrs., southern command, Pune.
4., The Director General {Naval project)Visakhapatnam.,
5. One copy to Mr.T,Jayant, Advocate, 17-35B, Srinagar colony,
W_Gaddiannaramﬁ Dilsukhnagar, P&T Colony P.0. Hydsrabad-660.
6. One copy to Yir,Naram Bhaskara Rao,Addl.CGSC,CAT,Hydarabad.
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7. One sparse copy.
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