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IN THE CENTRAL RONINISTRATIVE TRIBUNAL HYDERABI4D BENCH AT HYOERMOAD 

O.CNo.575 of 1989 

Ifl.Rajanarasaiah 

Versus 

he General Manager, 
south Central Railway, 
Secunderabad & 2 others 

Data of Order t%lQk.%S. 

... .Applicant 

...Respondents 

Counsel for the Applicant 	Shri V.Venkateswara 

Counsel for the Respondents 
	Shri N.R.DeverajCydPP'1' 

COR AM 

Honourable Shri D.Surya Gao, Member (Judl) 
AND 

Honourabie Shri OIK.Chakravorthy, Member (Admn) 

(Judgment of the Bench delivred by Hon'ble 
Shri D.Surya Reo, Member (J)(i: 

The applicnt herein is aAsisetant Station Master:  

of South Central Railway. He seeks toquestion the memorandum 

No.C/T-194/I/2/WM/89 dated 22-05-1989, viherein certain 

charges were levelled against him. The charges framed 

aoainst him are  as follows 

CHARGE-I 

He prepared the skeleton pay sheets for 

the staff of KOLR including himself for the 

mdnths from August, 1988 to November, 1988 

indicating his pay as RS.1560/- instead of 

Rs.1520/- in scala Rs.1400/- to Rs.2300/-

(RSRP) with a malafide intention. 

CHARGE-Il 

He has drawn let class passes as detailed 

below for which he was not eligible 

i)Special Duty 1st. class pass No.956009 
dt.11/9/198B .Ex.Kolr to SC and back for 
periodical Medical Examination. 
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1st class privilege pass No.393505 
dt.29-12-1908 Ex.NDLS to SC and for 
his family and self. 

1st class pass No.955035 dt.1-1-B9 
Ex.KOLR to SC and back for receiving 
Cash Muard from URN on 2-1-1989. 

.ICHkRGE,Iflo 7: 	 çs.:: nt 

Shri Rajanarasaiah claimed UTR showing his basic 
pay as Rs.2000/- instead of Rs.1520J- for the period 
ending 10--88 to 24-9-89 with a malafide intention 
of getting 0Th at higher rate than admissible. 

Earlier to the framingS of the present charges an enquiry was 

held against the applicant and he was imposed a punishment of 

withholding of his increments by an order dated 24-09-1986. It 

is contended in this application that this order of punishment 

was mis-construed and consequently has given rise to the framT 

ing ofpharge4. It is contended that on a proper construction 
I. 

of an order of punishment, there is no warrant for framing of 

the charges. 

2. 	We had givennotice and heard the learned counsel for 

the applicant Shri \J,Uenkateswarth Rao and learnad standing 

Qounsel for Railwais Bhri N.R.Devaraj, at length, even at the 

stage of admission as to whether the charges are ex-facie 

illegal and liable to be quashed. The facts as narrated 

disclose that on 24-09-1986 an order was passed that the 

applicants' increment in Cr,425-540 (pre revised) i.e. incre-

ment raisirg his pay from Rs.485 to Rs.500 due on 1-8-87 should 

be withheld for six years without postponing future increments. 

Before the order could be implemented the new scales of pay 

ware introduced witheffect from 1-1-1985. Consequently the 

applicant's pay &a fixed at Rs.1480/- in the nAw scale 

Rs.1400-2300 on 1-1-859  This is clear from the extract 

of the service register filed. The service register also 

discloses that his pay was increased to Rs.1520/- on 

pta' 
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01-08-1966 the date of his normal increment. It slab 

discloses that the increment taising his pay from 

Rs.1520 to Rs.1560 due on 01-06-1987 was withheld fo'r a 

period of six years pursuant to the pLiflishment order: 

dt.24-09--1986. Sri \ienkateshwar Rao initially contended 

that only the increment in the scale of Rs.425-540 due 

on 01-06-1987 could be withheld but not the increment 

due in the revised scale (Rs.1490-2300) due on 01-06-1967. 

This contention is obviously untenable as the punis1hment 

imposed is stoppage of the increments due on 01-06-1967. 

The fact that the revision of scales took place would not 

absolve the applicant of his guilt or wipe out the effect 

of the punishment. order. It is then contended that the 

punishment order only prescribes stoppage of one increment 

due on 01-06-1937 v.i-- 	all that the authorities abuld do 

is to stop the increment due on 01-06-1987. But this does 

not mean that future increments, due on 01-08-1986,1, 01-08-1969 

etc.,. e''a also be stopied. He contends that this is not 

the intention of the order of punishment dt.24-0941965 and 

as such the present charge No.lf.ramed 	based .on'the 

assumption that he cannot draw the increment due on 

01-08-1988 is illegal and liable to be quashed. To consider 

this contention it would be useful to refer to the Government 

of India. instructions, issued by the D.G.P.&T on this 

matter. . They read as follows 
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Whether all the increments or only one increment to be withheld 
during the currency of penalty.._When the penalty of withholding of 
increment is awarded to an employee, it is obligatory on the part of the 
disciplinary authority to specify the period for which the penalty should 
remain current. A doubt has been raised whether in such a case, all the 
increments falling due during the currency of the penalty or only one 
increment should remain withheld during the specified period. It is clari-
fied that an order of withholding of increment for a specified period 
implies withholding of all the increments admissible during that specified 

(' 	period and not the first increment only. 
I D.C., P & T's letter No. 614/53-Disc., datedtbe 27th October, 1965.1 

is further clarified that where an order of penalty purports to 
withhold the 'next increment' for a specified period, it implies that all the 
increments falling due during that period would be withheld, because 
without getting the next increment, an officer cannot get increments fall-
ing after the"ncxt increment'. All disciplinary authorities should, there-
fore, ensure that orders of penalty are correctly worded in accordance 
with their intention. Thus, if it is intended that only one increment should 
be withheld over a specified period it should not be stated in the order 
that the 'next increment' be withheld for a specified period. The proper 
course of action in such a case would be to specifically order—that 'one 
increment' be withheld for a specified period instead of ordering that the 
'next increment' be withheld for a specified period. Such an order will 
have the effect of withholding one increment only over a specified petiod 
and the official concerned will be able to thaw the subsequcnt increments 
falling during the period, of course, depressed by the one increment which 
is withheld. 

I DG., P & T letter No. 20/41/65.Djsc., dated the 14th ApriJ, 1967.) 

3. 	The question therefore would depend upon the wording 
/ 

of the order of punishment viz., whether it directs stopping 

of only one increment for the ,specified period of six years 

or all increments which accruz& after 01-08--1987 for a 

period of six years. it would be relevant in this context 

to look into the order of the disciplinary authority dated 

24-09-1983 which reads as follows 

AccordingLy, I have decided 

to impose upon you the penalty 

of withholding of increments. Your 

increments raising your pay from 

Rs.485/- to Rs.500/- in the Grade 

of Rs.425-640 (Rs) normally due on 

01-08-1987 is therefore withheld for 

a period of six years without post-

poning your future increments." 

4. 	From a reading of the punishment GThk23. order it is 
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clear that the next increment raising the pay of the 

applicant to Rs.465 to fls.500/ (Rs.1520/— to Rs.1560/—

in the rovi5ed scale) is withheld. If it is stopped at 

that stage it would by the reasoning in0.C.P & I letter 

dated 14-04-1957 referedJto above normally mean that the 

increments falling due for the next six years should also 

be withheld because without getting the next increment an 

officer cannot get an increment falling after the next: 

increments, Howevet the order of the Disciplinary Autho—

rity' does/lot stop with mere by wittiholding the next incre—

ment in the ftade from Rs.485/— to Rs.500/-9  it goes on to 

add that the liability of postponing the future increments 

sould not apply. 	From this clause in the punishment order 

i.e. non—postpon(nent of future increments, it is clear that 

the intention of the punishing authority was not to dny 

the applicant all subsequent increments other than the 

increment which fell, due on 01-16-1987. This is the only 

interpretation to the clause 'without postponing future 

increments". It would the±afore follow if the applicant 

had prepared a skeleton pay sheet showing that ha is dntitled 

to pay of Rs.1550/°a from 01-06-1988, such a claim would not 

be illegaL Chabge No.1 as framed is therefore not maintaineb la 

and is quashed. 

S. 	In so far as charge 2 is concerned the applicant 

has stated that he is entitled to a first class 
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To 

The General Nanger, South Central Railway, Railiilayarn, 
Secunderabad-500371. 

The Chief Personnel Officer, South Central Railway, Railnilayarn, 
Secunderabqd-500 37 1. 

The Divisional Operating Superintendent, South Central Railway, 
Sedunderabad (Broad Guage) D$vis ion, Secunderabad. 

One copy to Nr.V.Venkatéswara Rae, advocate, 1-1-284/2, 
Chikkadpally, Hyderabqd-500020. 

50. One copy to Mr.N.R.Devaraj, SC for Railways.  0/C, Hyderabad. 
One copy to Hon'ble Nr.D.Lchakfavorty,Member(J), OAT, Hyderabad. 

one Spare copy. 

Central AdmHijstrtjva Tribunal 

DESPATCH 

21 Nov 19B9 

HYIDERABAO BENCH. 
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_ 
(o.SuRYA RAD) 

Member (Ji) 
/ 

(o .K.CHPKRIk\JORTHY) 
Member ' (Admn) 

II 

pass consequent on his basic pay increased to Rs.1560/7
/-

as per pass rules. In regard to charçe-IIIhe was 

offaciating in the grade of Rs.2000-3200 as Station 

Superintendent as therefore allowBd to over time allowance 

at higher grade. for the period 01-09-1983 to 24-09-1938. 

In oUr opinion these matters constitutd defencihich are 

toba determined by the Enquiry Officer. We cannot at this 

stage determine whether the applicant is entitled for first 

CM'  

class pass Sa& the hiher rate of over time allowance. We 

would therefore quash, charge No.1 alone as framed. In so 

far as charges 2 and 3 are concerned it is open to the 

applicant to raise the various contentions or defence4 

before the concerned Enquiry Officer or the Disciplinary 

Authority. With these directions the application i 

allowed partly and disposed-of and there will be no order 

as to casts. 

Dated /Lcto1ber,19B9. 

/6EPUTY  
AUL.' 	

' 

P.T.O. 
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