
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH; 
AT HYDERABAD. 

O.A.NO. 54Z/ 89. 	 DATE OJDDGMENT: 	085954 ,-.------------------ ___4 	 - 

BETWEEN; 	- 

'I. 	K.Abdul 	Rasool. 
2. 	P.V.V.Prasad Pw 
3. 	D.Uenkataraman 	 . .. 	Applicants. 

AND 

V. 	Secretary 	(Estt.), 
Railway Board, Rail. ahavab, 
New Delhi. 	. 

The Chief Personnel •OfPicer, 
Sc Ply, 	Rail Nilayep, 
Secunderabad-500 371. 	. 

The Sr.Diviiona1 Personnel OPticer, 
SC Ply, Cuntakal. 

3(flt. 	M.flamadevi 	 • .. 	Resoondents. 	• 

COUNSEL FOR THE APPLICANT: 	SI-nfl . G.V. Subba Rao 

COUNSEL. FOR THE PESPONFENTS: SHRI N.V.Rarnana, 

F0RM:  

HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN 

HON'BLE SHRI R.RANGARAJAN, MFMJ3ER (AMN.) 

CONTD 2.. 
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U.A. 542/89. 	 Ut0 of Decision 	06-05-95. 

ORDER 

As per Hon'ble Shri R. Rangarajan, f9embar (Adin.,) 

Heard Shri G.V.Subba Rao, learned counsel for 

the applicants and Shri N.\J.Rarnana, learned counsel for 

the respondents. 

There are three applicants in this CA who are 

working as e  Senior Clerks under the administrative controls 

of R-3 and belong to CC community. Their next avenue of 

promotion is to the post of Head Clerks in the grade Of 

Ps. 1400-300/-. Their prayer in this CA is for a dc1aStitn 

that filling up of the posts of Head Clerks in grade 

Rs.1400-2300/.- in the personnel Branch of the Sr.Divl.Personnel 

Officer's Office, SC Ply, Guntakal, by the candidates belonging 

to Scheduled Castes and Scheduled Tribes in excess of the reser-

vation of 15%  and 15 respectively as provided under the Consti-

tution, as illeqal, arbitrary, unconstitutional and violative of 

articles 14 and 16 of the Constitution of India %iid consequently 

direct the rescncientsjto Pill up the said vacancies and future 

vacancies in the grade of Head Clerks in scala of Rs.1400-2300/ 

by considering the applicants herain according to their seniority 

in the cadre of Senior Clerks in grade Rs,1200-2043, taking into 

conaidóration their date of initial appointment and also to 

ensure that the prescribed percentages of 15% and 7k% reservation 

to the SCs and STs respectively are maintained by reverting the 

persons who have been promoted in Excesa of the quotas prescribed 

for the respective communities and direct the respondents not 

to implement the 40 point roster which is illegal. 

An interim order dt. 21-07-1989 has been issued in this 

CA relevant portion of which reads as Lollows:- 

we direct that during the pendthncy of this O.A., 
the vacancies available from time to time in regard to 
filling up of 6 vacancies of Head Clerks in the scale 
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To 

The Secretary(Estt) Railway Board, 
Rail Bhavan,'New Delhi. 

Th.e Chief Personnel Officer, 
South Central Railway, Raiinilayam, 
Secundera bad. 

The Senior Divisional ers.onnel Officer, 	- 
South Central Railway, Guntakal. 

4 One cdpy toflt.C.U.Subba RaO,AdVOCate,CAT,Hyderabad. 

S. One copy to Mr.N\J.Ramana,ddl.Th5c CAT I-iyderabsd 

One b'opy to Library,CMT,Hyderabad, 

One spare copy. 	 - 

YLKR 

r-. 



V 
/ of' pay of Ps.1400-2300/- will be filled up in 

7 accordance with 40 point roster system subject 	 - 
/ 	to the condition that the posts held by theTthèiübàtS 

/ of the Scheduled Castes and Scheduled Tribeonot- 

/ 	exceed is% and 7fr% respectively at any given point 

/ of time. However, if a person belonging .to the 

/ 	Scheduled Caste or Scheduled. Tribe is promoted on 

..J 	
his own merits and not in a reserved vacancy, then 
for the purpose of this interim order, such appoint-
rnent still be excluded while computing the required 
percentage". 

The above CA has been filed on the basisof the 

Allahabad High Court judgement in J.C.rlalliEkts case (1978(1) 

SLR 844). As per this judgement, the reservations are to be 

only aoainst posts and not against vacalicieS. 

The above judgement of the Allahabad Higk Court 

has been confirmed by the Apex Court in Sabharwala's case 

(1995(1) SCALE 585). Further directions  were also given for 

filling up of posts against reserved  quota1
)110 

r vacancies 

arising on or after 11_02_1995,jit Was held by the Supreme Cuurt 

in Sabharwals case that promotions made on or earlier to io-zJ 

need not be disturbed to avoid unsettling of settled matters. 

In view of the above Supreme Court judgement, promotions made 

on or earlier to 10&"'95 cannot be reopened. However, promot 

given an or after 11-2-95 should follow the dictum laid down 

by the Supreme Court in Sabharwai's case. 

CA is ordered  scordingly. No order as to costS./ 

(R. Rangarajan) 
Member(Admn.) 

(u. Nealadri Rao) 
\Iice Chaiaan 

Dated ; The 
in (D 	

08th £a 1995. 
ictated 	Open Clourt) 

m vi 
	

't z 



I - 

H 

	

V 	* 

TYPED8Y 	 COMPARED BY 
- 	

CHECKED BY 	 APPROklQ BY 

IN THE CENTRAL ADMINIsTTI\JE TRIULH.. 
HYDERABMO BENCH 

'-c. 
THE HON'BLE 3-IRI *vt-H#R--IQAsrQt MEML:li 

AND 

THE HOW' BLE SHRI _r&r&@g 1
•' - 

- 	 DATED  

ORDER/JUDGMENT 	 - 

MA.No/R.p.No./c.p.No; 

in 

o.A.No: 

Aà'pitfed and lnterjm directions 

i$\ed 

Rl 	 • 

- 	

• 	 • 	 oi:s f' with directions 

iaswithdraun 

3s for default 

- • 	 • 1aJected/Ordered. .- 

• 	 No ordcato C Os ts 

• 	 .1 	 YLFçR 

- 	

• 	 tral Administrative ]

~ . 

•. - 	 DESPATCH 

- 	 - 	 • 	 1 JUL1995

•HYDER ABADSE 

C? 




