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0.A.NO. 540 of 1982 Date of Order: 1§/03/1990
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R.Chandra Mouli . Applicant
Versus

Union of India, rep. by
the Secretary to Government,
Department of -Posts, New Delhi,
and 3 others '
. .Respondents

For Applicant: Mr.é.S.R.Anjaneyulu, Advocate

For Respondents: - Mr.J.Ashok Kumar, SC for the Department
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HON'BLE SHRI B.N.JAYASIMHA: VICE CHAIRMAM

(Judgment delivered by Hon'ble Shri B.N.Jayasimha, VC)
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1. The applicant herein is working as an Assistant
Posﬁ Master (Accounts) Warangal. He has filed this
application against the order No.‘Accounts/6/14)98

dated 30-9-1988 iséued by the Poét Master CGeneral,
Hvderabad, rejecting his réquest for fivation of pav

applying FR-2246.

2. The apolicant states that_he was initially
appoin?ed 8s time scale clerk in the scale of pay of
Rs.110-240 on 9-3-1962. He passed the PO & RMS Accounts
Examination held in 1973 and tbereafter he was appointed
aé PO & RMS Accountaﬁt with effect from 3-5-1974 in the
scale of pay of Rs. 260-480 plus’. Spe#ial Pay of §5.45/-

per month, Later the scale of PO & RMS Accountant was
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révised to Rs.380-620 without épecial Pav in 1978 as

per DGP & T Letter dated 10-11-1978., The applicant
éxercised option under FR-23 electing the revised scale
of pay of Re.2% 180-620 from the date of his subseguent
increment'raiéinq the pay of Rs.456/- in the ;ime

scale of ﬁs.260-480 w.e,f,. %—3—1982 as permissible

under Rules. By an order dated 19-10-1981, the applicant
was appoined as Assistaﬁt Post Master Accounts in the
higher grade of Rs.425-640 on adhoc basis. While

this was so, by an order dated 24-2-1981 the Director
General, P & f declared that the scale of pa§ of
Rs.380-620 has been made defunct and the PO & RMS Accountants
holding’the posts were brought under the scale of |
R§.260-480 olus Special Pay‘of Rs,415/-as existed
before, However, the existing incumbents in the
pay scale of Rs.380-620 were given the option to
retain the defuﬁct Scale 380—650 under FR-23., The

applicant exercised the option of retaining the defunct '

scale of pay of Rs.380-628. The avplicant was promoted

to the cadre of Asst.Post Master Accounts on regular
basis in the LSG Séale of pa§ of Rs.425-640 with effect
from 8-9-1983 aéainét 1/3rd quota of vacancies-viﬁe Memo
dated'8—9-1983.- The applicant.was not given the benefit
under FR-22-C by treating the appointmgnt as not involving
higher duties and responsibilities which has resulted in
monetofy loss tj,ﬁim. He contends that the LSG ADM
Accouhts is required to supervise the work of a large
complément of staff under him who are in the scale of

pay of Rs,260«480 and also the work of PO & RMS Accountant

in the scale of pay Rs.260-480 plus Special Pay of Rs.45/-.
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He; therefore, contends that he is eligible for the

benefit of FR 22-C.on his promotion to the post of

LSCG Accountant.

3. The appiicant thereafter submitted a
représentgtion on 29-10-1987 to the Post Master

General enclosing a copy of the Judgment of the

Central administrative Tribunal, Bangalore Bench;

in O0.A.N0.1445 of 1985 dated-11-12-1986 in respect

of similarly plaéed persons., After issue of reminders,

by an order dated BG¢9—1§88 the apnlicant was informed

that the judgment of the CAT, éangalore bench-is acplicable
to the partieé concerﬁéd-and thex request of the

applicant to éxtend the benefit in his case cannot

be acceeded to. Aggrisved by this order, the applicant

has filed this application,

4, The main ground urged by the respondents in
their counter is that the applicant was pkomoted as

APM {Accounts) on 9-9-1983 and he did.notee%pﬁessa

any grieﬁances when his pay was figed under FF-22(a) (ii)
as per the Presidential brder dated 10-11-1978 treating
the appointment as hdt involving higher responsihilities.

The applicant kept quiet all along and it is onlv after

coming to know of the orders ¥y passed by the Bangalore

Bench, the applicant was encouraged tb make representation,
The applicant was, therefore, informed that the Judgment/

order is anplicable to the party.who filed the application
before the Bangalore Bench and the same cannot be extended

to him.
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5, I have heard Shri K.3.R.Anjaneyulu, learned
counsel for the applicant and Shri J.Ashek Kumar,

Standing Counsel foar the Dapartmeht.

6. 1t is not in dispute that the Judgment of" the:
Bangalore Bench in D.A.No.1445 of 1985 dated 11-12-1986
covers persons who.are: similarly promoted as Assistant
Post Master (RccountsyLSG Accountant from the grade: of
PO & RMS Accountants in the grade 260-480 plus Special
Pay of Rs.45/-/380-620 without Special Pay (subsequently

made defunct). The Judgment of the Bangalore 8ench would,

therefore, apply to the fPagts of the instant Case.

7. what Shri J.Ashok Kumar contends is that the appli-
cant had not made any representations after his pay was

fixed: treating that the postdoes not involve higher res-

‘ponsibilities way back in the year 1983, The application

is therefore belated and barred by limitation, 1In support
of this. he relies on Charan Singh Vs, Union of" India (ATR
(1987 (1) CAT) where-in the Jodhpur Bench held that mere
making a representation to the respondents does not revive

the period. of limitation. shri“Anjaheyulu statesithat: the .

applicant, on learning that similarly placed persons are

agitating the matter in a Court,cén wa.it till ths out-coma
of thé ;giiggfcf Egz;case. He accordingly approached the
reshandents for, applying Ehe,re;iaf given in the Judgement
to him., In support of this. he relies on Laxmandas Vs, Union
of India (1988 (6) ATC 609) where-in the Jodhpur Bench of
the Tribunal held that "the applicants waiting for the out-

comeg of the casse and then filing an application after ex-

hausting alternate remedies cannot bs denied their rights."
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In Q.A.No.Sd-SQI(M.Uankatesuara Rao Vs, The Dirsctor
Gensral Posts), this bench applying the decision of the
Jodhpur Bench, graﬁnea relief to the applicént therein
who is similarly situated as ths appiicant. It may be
noted here that in Lakman Das's case, the Jodhpur Bench
coﬁsidared ite earlier decision in Charan Singh's case
whare no application for condonation of delay had beeﬁ

- filed and that such a question was not cﬁnsideraﬂ. in
this view of the mat£er, the contention of Shri Ashok
Kumar that tﬁe application is liable to be rejected on
grounds of latches cannot be sustained. It Pollous there-
fors that the applicant is eligible te the relief prayed
for as given by the Bangalore Bench in respect of simiyérly
placed persons. The respondents are therefors direckted
to Pix the pay dP the applicant aqcordingly and pay the
arrears due to him within twvo months freom the date of

receipt of this order.

In the result the application is allowed with

no order as to coests,

o
g dse
(8.N.JAYASIMHA) ‘-
VICE CHAIRMAN

pated: 11" Marf 1990, Wu[;
K&%%§§¥$>’ T~DEPUTY REGISTRAR(D)
¢ W ~sgh/vcr. : '

T0: , o . .

1.The Secretary to Government(Unicn of India), Department of
oats, New Delbhi.

ZJpThe Ehief post master general, A.P.Circle,Hyderabad,

3. The Director of postal service, Andhra Pradesh Northern

Region, Hyderabad. L

4. Thg Sbéer{ntandeht'n? post offices, Yarangal division-Q12.

5, One copy to Mr.K.5.R.Anrjansyulu,Advocate, 1-1-365/A,

. Jawaharnagar,Bakaram,Hyderabad-500 020.

6. One copy to Mr,J.Ashok Kumar,SC for postal department,
CAT,Hyderabad,

7. Bne spare copy.
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