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G.M. 534/89. 	 Dt. of Decision : 08-05-95. 

ORDER 

As per Han'ble Shri R. Rangarajan, Flemlier (Admn.) 

Heard Shri G.V. Subba Rao, learned counsel for 

the applicant aci Shri W.V. Ramana, learned counl for 

the respondents. 

2. Th1jiication ha*een Piled by the applicant 

herein who was working as a Chief Clarko under the control 

of P-4 at the time of filing this GA. He belongs to OC 

community. His next avenue of promotion is to the post of 

Office Superintendent in the grade of Rs.2006b200/-(RSRP). 

His prayer in this OA is for a declaration that tilling up 

of the post of Office Superintendent in Grade, Rs.2000-3200/-

(RSRP) by the candidates belonging to SC and ST communities, 

in excess of the reservation of 224% in the cadre as provided 

under the Constitution, as illegal, arbitrary1  unconstitutional, 

violative of articles of 14 and is of the constitution of India, 

and consequently direct the respord ants to Pill up the said 

vacancy and future vacancies in the cadre of Office Suparinten-

dents by promoting the applicant herein according to his 

senjority in the cadre of.Chief Clerks and also taking into 

account his initial date of appointment. 

2. 	An interim order dated 31-07-1989 has been issued 

in this OA relevant portion of which reads as follows:- 

we direct th€tThuring  the pendency of this G.M., 
the vacancies aVailable from time to time in regard 
to filling up of posts of office Superintendents in 
the scale of pay of Rs. 2000-3200/- shall be Pillad 
up in accordance with 40 point roster system subect 
to the condition that the posts held by the members 
of Scheduled Castes and Scheduled Tribes do not exceed 
75 per cent and 7j{er cent respectively at any aiven 
point of time. Hotfever, if a.person belonging to the 
Scheduled Caste or Scheduled Tribe is promoted on his 
o4ft5nierits and not in a reserved vacancy, then for the 
purpose of this interim order, such appointment will 
be excluded while computing the required percentage". 
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it was held by the Apex Court in Sabharwal'S case 

(1995(1) SC/'LE 685) that the qtiota for SCs and ST5 is only 

in the number of posts and not in vacancies and hence, 40 

point roster has to be followed for initial filling up of the 

posts of operated cadre strength and subsequent vacancies have 

to be filled up by the category which is referrable to the 

category of the candidates 'in regard to whom the, vacancies had 

arise?). it is further held that the principle enunciated in the 

said Judgement in Sabbarwal case which was disposed of on 10.2.95 

is prospective so that the settled matters cannot be unsettled. 

Rs it is observed by the Apex Court that the Judgement 

in Sabharwal case which was pronounced on 10.2.1995 is prospectivi 

it follows that the promotions that were made till 10.2.1995 

on the basis of the inte-rim order cannot be held as illegal. 

Accordingly, the interim order has to be made as final order 

in this OA. 

As such, the interim order dated 31.7.89 in the OA 

is treated as final order in this OA in regard to promotions 

that were made upto and inclusive of 10.2.1995. Promotions 

subsequent to 10.2.1995 shall be made in accordance with the 

principle enunciated in Sabarwal case. OA is ordered accordingl3 

No costs./ 
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 RANGARAJAN) 	 (V. NEELA)5Y 

Member(Adnin) 	 Vice-Chainilan 

Dated:BthMay,1995  
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1 	me Secretary(Esth) Railway Saxd, Rai1bhav , New 
The Chief Personnel Officer, S.C.RJy, flailnh1ay 	secunderabad. The Chief Medical OfEicer, S.C.Rly, Railnilay 	Secunderabad. a. 
me Medical Superintennt, S.C.Riy, Guntajj flivisjc,., GUnta3l One copy to Mr•  .G.V.Subba RSo, Advocate, CAT.flyd; one copy to nr. ?I.V.RaTha, 

	

7 	 Sc for Rlys, CAT.Ryd. 
. One copy to Library, CAT.Hyd. 8. One spare copy.  
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HYDERABAD BENCH AT HYDERABIW. 

THE HON'IE M:Z.J-USYICE V.NEEiDRI RAO 

VICE CHA!N 

A ND 

THE HON'BLE 	,R.RA?ARA3AN: ((',) 

ThATED 	 1995. 

M.A./R.A./C.A.No. 	 - 

in 
,OA.No. 

TA.No. . 	(WØP. - 	 Y 

Admit ed and Interim directions, 
issue. 

Aliowd.' 	 - 	.. 

Disposed of with diredtions. 

Dismirsed.  
DismLiissèd as withdrawn 

§ismisse'd for default 

Orddred/Rejected. 

No.brder as tO costs.  

CIO 

. 	 - 	. .,,... 	
.. 	

. 

/ Canal Adm1
1ist" 

ibnat
DES

MYDERNCH. 




