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Rail Nilayam, Sscunderabad-500 371.

3. The Chief Medical Officer, SC Rly,
Rail Nilayamg Secunderabad=371. _ )
"4, Tha Maedical Superintendent,. SC Rly, : S
Guntskal Division, Guntakal. , '

5., Sri G. Jangaiah A ‘e Respéndeqts.
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0.A., 534/89. ' Ot. of Decision : 08=05=95.

§

ORDER

As per Hon'ble Shri R. Rangarajan, Memmer {Admn.) §

'Hsard Shri G.U; Subba Rap, lesrned counsel for

the applicant and Shri N.U. Ramana, learned counsel for

24

the respondents.

-

Thgﬁgagggication ha#been filed by the applicant

o

herein who was working as a Chief Clerkg under the controlg

of R=4 at ths time of filing this 0OA, He belengs to OC

community, His next avenue of promotion is to the post of

Office Superintendent in the grade QF Rs.200§§?200/—(R5RP).

His prayaer in this 0A is Por a declaration tha t filling up

of the post of OFFPice Superimtendent in Grade, Rs,2000~-3200/-

{RSRP) by the candidatesa belonging to SC and 5T communities,

in excess of the rasarvatiun of 22@% in the cadre as providad

under the Constitution, as illegasl, arbitrary, unconstitutional,

violative of articles of 14 and 16 of the constitution of India,

and consequently direct the respormdents to fill up the said

vacancy -and future vacancies in the cadfa of OfPice Superinten-

dents by promoting the applicant herein according to his

seniority in ths cadre of Chisf Clerks and also taking into

secOUNt his initial date of appointment,

24

An intarim ofder dated 31-07-1989 has besn issued

in this 0OA releyant portion of uhﬁéh reads as fgllous:i-

"we direct thé}f&uring the pendency of this 0.A,,

the vacencies available prom time to time inm regarg

to filling up of posts of office Superintendents in
the scale of pay of Rs, 2000=-3200/- shall ba Pillsd

up in accordance with 40 point roster system sub®ct
te the condition that the posts held by ths mambers

of Scheduled Castes and Schedulad Tribes de not excesd
15 per cent and 7ﬁﬁﬁar cent raspectively at any given
point of time. However, if a person bselonging to the
dcheduled Caste or Scheduled Tribe is promoted on his
cifimerits and not in a reserved vacancy, then Por the
purposag of this intsrim order, such appointmsnt will
be excluded while computing the required percentage”.
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' 4. It was held by the Apex Court in Sabharwal's case
(1995(1) SCALE 685) that the quota for SCs and STs is only

in the number of posts and not in vacancies and hence, 40
point roster has to be followed for initial filling up of the

posts of operated cadre strength and subsequent vacancies have
to be £illed up by the category which is referrable to the
caté§ory of the cahdiﬁates in regard to whom the_vacanciés had
aris?h. 1t is further held that the principle epunclated in the
said Judgement in Sabharwal case which was disposed of on 10.2.95'

is prospective so that the cettled matters cannot be unsettled.

5. ﬁs jt is observed by the Apex Court that the Judgement

in Sabharwal case which was pronounced on 10.2.1995 is prospective
it follows that the promotions that were made till.10.2.1995

on the basis of the interim order cannot be held as illegeal,.

Accordingly, the interim order has to be made as final order

in this OA,

6. As such, the interim order dsted 31.7.89 in the OA

is treated as final order in this OA in regard to promotions

that were made upto and
subsequent to 10,2,1995
priﬁciple enunciated in
Ko costs./'

CT\/~\‘,,JQL—’7”7"Z:f;:

{R. RANGARAJAN)

‘Sabarwal cace.

inclusive of 10.2.1995, Promotions

shall be made in accordence with the

OA is ordered accordingly

WE-QS‘

(V. NEELADRI RAO)

’/,f\ Member (Admn) Vice-Chairman ]
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