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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
BENCH : AT HYDERABAD

O0.A.No. 515 of 1989

Date of Decision: .3-%-~ 1290

Between: -

1. Neela Souri

2. Neela Jogaiah

3. Yeddu Eliah o

4, Kunchala Yesupadam

5. Thota Siva Préséd

6., Karlapudi leshapana Rao
7. Marrivudi Ankamma Rao

8. Kalluri China Koteswara Rao
9, Devarapalli Subba Rao

. 10.Devarampadu Narasimha Rao
11.Kotta Venkateswarlu

12 .Kotta Bala Kotaiah
13.Devarapallli Veera Raghawiu
14 .Kanaparti Malyadri
15.Domatoll China Venkaiah
16,Dammu Nageswara Rao
17.5atuluri Manikya Rao
18.Vagolu Israil

19.Garika Mukkala Ramalingam
20,.Tippakudishi Anka Rao
21.Mandalapu Subba Rao
22.Valluri Brahmaiah

23.Neela Chinnappa

24.Burga Subba Rao .o APPLICANTS

- AND

1. The Divisional Rajlway Manager
South Central Railway, Vijayawada,

2., The Senior Divisional Personnel
Officer, South Central Railway,
Vijayawada.

3. The Senior Divisional Engineer
(south), South Central Railway,
Vijayawada.

4. The Senior Divisional Engineer
(North), South Central Railway,
Vijayawada.,

.o RESPONDENTS
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APPEARANCE: =
For the Applicants : Shri P.Krishna Reddy, Advocate,
| For the Respondents : Shri N.R.Devaraj, Standing Counsel

for Railways.

CORAM:

THE HONOURABLE SHRI D.SURYA RAQO, MEMBER (JUDICIAL).

THE HONOURABLE.SHRI R.BALASUBRAMANIAN, [MEMBER (ADMN.) .

(JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE MEMBER(.J)
SHRI D.SURYA RAO)

1. The Applicants herein were Workmen (Casual Labour)
previously engaged under the Permanent Way Inspector,

Special Works, South Central Railway, Ongole (PWI, Ongole,
for short). They had completed 6 months service as Casual
Labour and were therefore given temporary status. On 10-7-1983
they were stopped from service., That was followed by a
written termination order dated 26-12-1983. The termination
order was set aside by this Tribunal by its Order dt.9-3-1988
in T.AN0.76/87. The Applicants claim that pursuant to

the Order in T.A.76/87, they were entitled to back wages

as long as their juniors continued in service and also
reinstatement in service. However, before the disposal of
T.A.76/87, the unit of the PWI, Ongole, was abolished in
December 1984. It is for this reason that the.Tribunal in
T.A.76/87 had ordered payment of arrears of salary only

for the period so long as the Applicants' juniors were
continued in employmént and also directéd that arrears

should be-limited till éuch period as the seniors have been
ousted fdr-want of work. It is stated that pursuant to the

order dated 9-3-1988 in T.A.76/87, the Railways (Respondents)
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Wholty, 16, 17,9.9 Aeok 2y
the Applicantséggtggfé} from 1-2-1984 and to Applicants
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15, 18 and 21 from 10-7-1983 onwards i.e. as long as their
juniors are continued in service in the unit of the

Senior Divisional Engineer (North), SCR, Vijayawada.

3. On behalf of the Respondents (Railways) a Counter
has been filed denving the claim of the Applicants., It
is alleged that the Applicants' services were terminated
on the ground of fraud committed by them by producing
bogus Casual Labour Cards. While admittingzgﬁe termination
order was struck down by the Tribunal in T.A,76 of 1987,
it is contended that the said order ddes not give the
Applicants a right to reinstatement or for arrears of pay
for the periods as claimed in the present Application,
Since the unit of Permanent Way Inspector, Ongele, is
wound up as also the Senior Divisional Engineer (Sputh),
Vijayawada, the Applicants are not entitled to claim

wages or re-employment. For these reasons, it is prayed

that the application may be dismissed.

4. we have heard shri P.Sridhar Reddy, Advocate for the
Applicants and shri N.R.Devraj, Standing Counsel for Railways,

.

on behalf of Respondents. Shri sSridhar Reddy, learned

: Cmugoleak R ﬁr'
Counsel for Applicants, has fairly cenkended and rightly 40«

Sy 0 r-n.'d‘Y\n’./
saéé—%ﬁat—éa—eug—uéew that -the application is not pressed
in regard to Applicants 15, 18 and 21. Application is
accordingly dismissed in so far as these Applicants are

concerned,

S5« The first question is whether the remaining Applicants

are entitled to t?e eliefs claimed for. Th@s relief as

& v
prayed ﬁségbugﬁk on the basis of the direction of this

Tribunal in T.A.N0.76 of 1987 by its order dated 9-3-1988

setting aside the order terminating the services of the
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issued proceedin%? dated 14-12-1988. By these proceedings

Applicants 1 to @2} 19 and 20 were paid back wages for

the period f\_rom 10-7-1983 to 2-3-1986, Applicants 11 to 14,
0

16, 17, 22 24 were paid back wages from 10-7-1983 to

31-1-1984 while Applicants 15, 18 and 21 were not paid

any back wages. Since the Applicants were not reinstated
to duty, they filed Contempt Case No.42 of 1988, This
Tribunal while holding that there is no contempt, held
that the conﬁention that thelr juniors are being continued
cannot be raised by‘way of a Contempt Case, but it should
be raised by way of a separate 0.a. Accordingly, the

present Applicaticn has been filed;

R oy W unit of
2. It is their case that &hke/PWI, Ongole, was wound up
on 31-1-1984) the casual lébougi;gz;e who were juniors
to the Applicants were given option to be absorbed in
‘the Unit of Senior Divisional Engineer, North, South Central
Railway, Vijayvawada. It is their case that since they
were illegally retrenched from service from 10=7-.1983
they were prevented from gettingméggbrtunity for being
absorbed in the unit of Senior B;;isional Engineer (North),
SCR, Vijayawada, where the juniors to the Apvlicants
are still continuing in service. The subszzﬁgaec bf.the
order of the Tribunal in T.A.76 of 1987 should be looked
into and it should be interpreted to mean that as long as
the junicrs are continued, the Applicants are also
entitled to continue in service. It is also contended that
there is no justification on the part of the Respcndents
not paving any salary to Applicants 15, 18 and 21. For
these reasons, it is contended that a direction may be
issued to the Respondents to reinsﬁate all the Applicaﬁts
as Class-IV employees and alsoldirect the Respondents to

KO v W& Bt 2.0 O— ~

pay salaries to Applicants 1 te{%%;from 2-3.1986; to
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Aprlicants on the ground that the Applicants were not
o ¥ }
given reasonable opportunity. It was ordered that they
& ‘
are entitled to be treated as on duty from 9-7-1983

onwards. Since it was brought to the notice of the
Tribunal that the SpeciallWOrks for which the services

of .the Applicants were taken and engaged under Permanent
Way Inspector, Ongole, had been completed by July 1984 and
that in normal course the Applicants would havebeen put
off duty from July 1984, the Tribunal did not straigﬁtway
directed their reinstatement. This Tribunal observed

that it was not possible at that point of time to say that
the Applicants were junior-most Casual Labour, who would
have been automatically retrenched from duty from July
1984, while observing so, this Tribunal held at para 9

of the order as follows: =~

9, In the result, we direct that the applicants
would be entitled to payment of salary only
for the period so long as their Ilmmediate juhiors
were continued in employment either in the Unit
or under the control of the 2nd respondent. If
their immediate seniors had been ousted from
duty for want of vacancies/work, the applicénts
would not be entitled to arrears of salary beyond
the date on which such seniors were ousted, It
is further directed that the applicants will not
be entitled to arrears of salary for any period
or periods they were gainfully employed.

6. shri Devraj contends that both the PWI, Ongole, and
Sr.DEM(3outh), under whose jurisdiction the PWI, Ohgole

was functioning, have been wound up and therefore the
Applicants cannot ask for reinstatement. The answer to
this is that théugh the PWI, Ongole, was wound up, before

its winding up)option was given to the juniors to the

i et
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Applicants to get absorbed under the DEM, North. But
for the illegal ouster w.e.f. 10-7-1983, they would
have also been given a similar option and would have :
been entitled to continue in service of the Railways
under DEM, North, This is the purport of the o;der

of this Tribunal in T.A,76 of 1987. The Tribunal could
not at that time specifically make an order to this
effect since it was not brought to the notice of the
Tribunal thatlsuéh options had been given to the
juniors of the Applicants, Hence such an order namely
that if the juniors to the Applicants have been given
an option to continue in service despite abolition of
the P,W,I., Ongole, or the Office of the 2nd Respondent
in T.A,76/87 viz., D.E.N,(South), the Applicants also
are entitled to such an option, can be read into the

order in T.A.76 of 1987,

7. Shri Devraj has raised an objection that the present
application is hit by the rule of resjudicata, He
contends that the reliefs asked for in T,A.76 of 87 as
well as in the present application are 1dentica1. He
says that the reliefs in T.A.7§§6f 87 seek payment of
arrears of salary right from 10-7-1983 till the date of
reinstatement and also reinstatement into service. Again
in the present 0,A.515 of 1989 the identical reliefs
have been asked for., Shri Devraj contends that so far as
relief of arrears of salary is concerned, the Tribunal
has specifically ordered in T,A.76 of 1987 that "the
Applicants would be entitled to payment of salary only
for the period so long as their immediate juniors were
continued in gmployment either in the samé unit or under
the control of the 2nd Respondent".. Sucﬁ arrears were

also directed to be limited to the period till when

2 eoe/ e
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their immediate seniors have been ousted from duty for

 want of vacancies. Shri Devaraj contends that the prayer

made in T,A.76/87 that the Applicants are to be paid
arrears of salary from the date of ouster to the date

of reinstatement was specifically rejected and relief
granted to the limited extent that the applicants would
be entitled to arrears only as loné as their juniors
were continued in the unit of P.W.,I.,, Ongole, or under
the control of the D.E.N.(South). Shri Devaraj contends

that this conditional order cannot be reopened by way of

- a separate application. We are satisfied that this order

relating to arrears of salary has become final and that
the Applicants cannot seek to eﬁlarge the same and claim
right to arrears till the date of reinstatement. If the
Applicants were aggrieved by the order in T.,A.76 of 1987,
they ought to have got it hodified by way of a Review

Application or by way of an Appeal. We accordingly reject

the plea of the Applicants that thej@are entitled to arrears

of salary upto the date of reinstatement.

8. In regard to the plea that the Applicants herein are
entitled to reinstatement, Shri Devaraj has contended
that this relilef is also barred by the principle of
resjudicata. He states that the Tribural in T.A,76 of
1987 has denied the right of reinstatement and therefore

the Applicants are not entitled to reinétatement. We

are unable to accept this contention. There is no specific

order of the Tribunal holding that the Applicants are
not entitled to reinstatement, In T,A.76 of 1987 the
impugned order dated 26=12.1983 removing the Applicants

from service has been set aside. Setting aside
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of an order of termination implies a right to reinstate-

[0+
.

ment unless specifically denied. In the instant case
Wok ™ v el m & Wl o I
there ia—ne-dendial of the right to reinstatement in the
order of the Tribunal dated 9-3-1988 in T,A,76 of 1987.
Further the Tribunal in T.A.76/87 Ras observed at para-
graph 6 of its order that it cannot say whether the
Applicants were the juniormost employees, who would have
automatically been retrneched with effect from 1-7-1984.
Hence the Tribunal had left open the question of their
reinstatement to the question whether they were the
juniormost employees in the unit of P.,w.I., Ongole,
liable for od%tér on 1.7.1984., If their juniors were
continuing in service beyond 1-7-1984, the order of the
Tribunal implies that théy were entitled to reinstatement.
Since their juniors are continuing in service as is
contended in the present case)though under DE (North)
and this contention has not been rebutted, it follows
that the Applicants will be entitled to reinstatement.
We would, therefore, hold that the Applicants are
entitled for reinstatement elther under the control of
the D.E. (North) or in whatever vacancies of Casual
Labour are available in the Vijayvawada Pivision of South

Central Railway.

9.. Shri Devraj has also raised the question of limita-
tion. He contends that on the date when P.W.I., Ongole,
unit was wound up, the colleagues of the Applicants, both
seniors and'juniors were glven option to go to the

office of thiéﬁivisional Engineer (North). He, therefore,
states thaﬂFhe Applicants had a cause of action to claim
that they had a right of appointment in 1984 itself., He

Llonid. Y -
contends that they eeuld not have waited till 1998 when

ot
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their earlier application T.A,76 of 1987 was allowed.
Shri Devraj contends that the Applicants must have
exercised option only on 31-1-1984 wheﬁ their colleagues
were being absorbed in D.E, (North) at Rajahmundry.

In our view this contention is wholly untenable. The
Applicants were out of service in 1984 when the option
was given to their seniors and juniors to go to D.E.‘
(Ngﬁﬁ&lﬁp&gf%ggnta%gﬂggség%?giﬂg gg %ﬁﬁgﬁgqggit of PW,I.,
Ongolek Shri Devraj contends that the Applicants and
those, who continued in service, must be presumed to have
come from the same area or locality and that they should,
therefore, be éttributed to have a knowledge that their
counter-parts were given the option. We see no basis

or ‘reason for such presumption. This contention that

the application is barred by limitation is rejected.

10. To sum up, the claim of the Applicants(except
Applicants 15, 18 and 21) that they are entitled to
back wages from the date of ouster namely from 10-7-1983
till the date of reinstatement is rejected. The claim

of the Applicants that they are entitled to reinstatement
is allowed since their juniors in the unit of P.W.I.,
Ongole, were allowed to continue beyond 1-7-1984% i.e,
the date of abolition of the said unit., Accordingly

the Applicants in this application (except Applicants:

15, 18 and 21)lare directed to be reinstated into service
_fortﬁwith either‘ﬁpder the control of D.E. (North),
Rajahmundry, or in whatever vacancies of Casual Labour

are avallable in Vijayawada Tivision of South Central

Railway. They shall be reinstated within one month of ]
Ty wv i b WY e AW HLL) ko Wl W

receipt of this order,
MW pewed ' - . e o
of service from the date of thalriGUBtor: :.7 Lo "o % 21,
: e T e TG
till the date of reinstatement, for the purpose of back

wages, This order will not, however, affect the payments

oc/o-
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already made pursuant to the order passed in T.A.76
of 1987, The Applicants will, however, be pefmitted
to count the period from the date of their ouster till
the date of their reinstatement for seniority and
other service benefits, With this direction, the

application is partly allowed. No order as to costs.
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(D.SURYA RAQ) (R .BALASUBRAMANIAN)

MEMBER (JUDICIAL) MEMBER (ADMINISTRATION)

| Ma ¢
pATE: & AUG.,1990
—- Womproros Whiee,
LEPUTY REGISTRAR(JUDL)
To

1. The Divisional Railway Manager,

South central Railway, vijayawada.
1{

L]

‘2. The sdi¥for Divisional Personnel Officer,
i 5.C.Railway, Vvijayawada.

3. The senior Divisional Engineer, (south),
- S.C.Railway, vijayawada,

4.\“‘\The Senior Divisional gngineer, {(North),
y5.C.Railway, vijayawada.

5. Cﬁe copy to Mr.F.Krishna Reddy, Advocate.
3-5-899, Himayatnagar, Hyderabad.

6. One copy to Mr,N.R.Devraj, sC for Rlys, CAT.Hyd.Bench
7. One copy to Mr. R.Balasubramanian, Xember(Admn) CAT.Hyd.Bench,

8. One spage cOpYy.
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