CENTRAL' ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH: AT HYDERABZD.

0.a,No, 513/89 _ , ' Date of Decision: 16.1C,.82
_ Tidndlon
/ ' ‘ lE LMareddy : - ) - ' Pétiﬁioner.
Mr,M;R;K.Chowdary

Advocate for oo
.the Petitioner{s}

- Versus .
The Govt. of A,P., rep. by its Chief Secretarysx

'Hvderabaﬁléné 3 others, Respondent .

e
/s

Mr,N,R,Devraj and Mr,D.Panduranga Keddy - Adv6Cate for
' ' the Respondent
(s)

CORAMs

THE HON'BLE MR, A.B,GOKTHI, MEMBER (ADMN.)

- - o SKHAKA REDLY , MEMBER (JUD L. )
THE HON'BLE MR'.T. HPNDRAST:.KHAITA RzDLY, | L’V . 4

¥

—

1. Whether Reporters of local papers may
be allowed to see ther Judgment 2

2. To be referred.to the Reporters or not'?‘

'3, whether their lordships wish to see the fair
copy of the Judgment 2

4, Whether it needs to be circulated
to other Benches of the Tribunal ?

5. Remarks of Vice Chairman on Columns
1,2,4(To be submitted to Hon'ble
Vice-Chajirman where he is not on the
Bench, ) o o

(HTCSR)

M(J)




IN THE CENTRAL ADMINISTRATIVE TKIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No,513/89 - Date of Order s is,m',gz
BETWEEN : e o
P.L.Mereddy " | ...Applicant. !

AND |

1. The Govt. of A,P,, rep., by
its Chief Secretary,
Secretariat Buildings,
Hyderabad,

2. The Secretary to Govt,, Energy,
Forests, Enviornment, Science &
Technology Dept., Govt. of A,P.,
Secretariat Buildings, Hyderabad,

3. The Principal Chief Conservator of
orests, A.p., Saifabad, Hyderabad,

4, Mr,.T.C.N.Singh, I.F.S,, Additional
Chief Conservator of Forests, AP, L
Office of the Principal CCF, ™
Saifabad, Hyderabad, il N

5+ Mrwagn isrgh_dumu Niwwtkﬁkzgtﬁ SQJaffgﬁJEWPMhAkw‘tJFwtm-m~+a .
wild o"be‘- N“‘VW"U?“W%& € wmivrm mdink—_ i BMW Ddu

Counsel for the Applicant oo Mr,M,R,K.Chowdary,merpssy,
Counsel for the Respondents . e Mr,N,R.,Devraj and

Mr,I ,Panduranga Reddy,
for State of A,P.

CORAM 2

HON'B&E SHRI A.B,GORTHI, MEMBER (ADM:, )

HON'BIE SHRI T,CHANDRASEKHARA REDDY, MEMBER (JUDL. )



Wl

-2 -

Order of the Division Bench delivered by the
Hon'ble Shri T.Chandrasekhara Reddy, Member {(Judl.)}.

———

This is an application filed under Section 19 of
the Administrative Tribunals Act to direct the respondents
1-3 to include the name of the applicant in the panel and

to prbmote him as Addl. C.C;F. from the day on which the

fourth respondent was promoted,

2. The facts that are relevant to decide this O.A,

in brief may be stated as follows:

3. . The applicant.herein &as promoted to the supér-time
scale of Conservator of Forests w.e.f. 16-12-1¢78. From
then onwards the applicant is holding the said post of
Conservator of Forests, In the year 1983, a charge-sheet
was issued as against the applicant. 2n eﬁhiry officer
was appointed and a regular departmental enquiry was
conducted as égéinst the applicant. The charges framed
’against the applicant were held proved., TheUniom Puklic
Service Commission was addréssed for ifs consent, 1in
ﬁecember 1¢87 by the Government of Andhra Pradesh. The
UPSC in its letter dated 31-3-1989 received by the State
Government on 11-4-1989, . advised that a pqulty of witha-
holding of one increment without cumulative effect be
imposed on the applicant. While the matter stood so,

the Departmental Promotion Commit:ee met on 3-3-1989 to
consider the claims of all the officers incluéding the
applicant herein, that weré eligible for promotion to

the post of Additional Chief Conservator of Forests.

As the departmental eﬁ%iry was pending as against the

applicant, sealed cover procedure was followed and

- (”“—T
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the recommendations bf the departmental promotion Committee
were kept in a sealed cover. Subject to the result of
the disciplinary pfoceedings'as against the applicént.
the fourth respondent herein‘was "ARR promoted. Aggrieved
by the promotion of the fourth responde?t, the applicant
had filed this O.A. for the relief to declare the
promotion of the fourth respondent as illegal and to
direct the respondents to promote the applicant as
Additional Chief Convervator of Forests with effect

from the date the fourth respondent was promoted.

4, Counter is filed by the respondents opposing the

0.A,

5.  This O,A, was listed for hearing on 12-10-1992, On
the said day, none foff the applicant was present. There
was'no representation on behalf of the applicant. The
learned,ﬁpecial Counsel‘for the State of Andhra Pradesh,
My .D,Panduranga Reddy was gresenf and reported ready.

So this O.A, was ordered tobe listed for orders of
rejection on 14-10-1992, On 14-10-1992, the position was
the same as on 12-10~1992‘and the O.A. was adjourned to
16-10-92, Today (16-10-92) also none @ere present on
behalf of ﬁhe applicant, Mr.N.R.Dévaraj and Mr,D.Pandu-
ranga Reddy for the respondents vére present. As the
applicant is not evincing any interest in this 0.,A., and.
as the matefial placed before ug is sufficient to

dispose of this O.A., we proceed to dispose of this

0.A, after hearing the counsel for Respondents 1 to 4,

-'f“—c~‘L——f
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6. In viewof the faspowhet disciplinary proceedings
ggéa-;;;ding as against the.applicant the sealed cover
procedure had been followeg and g;ewﬁsh$he\peméﬁncyysf
theHdi$ﬁ&p$¢nér§“pfﬁé§Eéﬂngg?the applicant was not
nromoted and the fourth respondent, junior to the épplicant,
had been promoted to the post as Additional Chief
Conservator., The applicant could not be promoted
bt wenplodom A s plivntny P eedimgy e &
to the pos%\as Additional Chief Conservatqff@nqv&QWhof

the fact that the disciplinary case was concluded with

punishment. In ATR 1992 'SC 1898 in. the case of Union of

India and Others V. K.Krishan, it is held as follows:

"doe e ces «ee The view that a Government
servant for the reason that he is suffering a
penalty or a disciplinary proceeding cannot ke
at the same time be promoted to a higherfadre

is a logical one and no exception can be taken
to Rule 157, It is not correct to assume that
Rule 157 by including the afore-mentioned pro-
vision is subjecting the. Govt, servant concerned
to double jeopardy. We do not find any merit
in the argument that there is no justification or
rationale behind the policy:; nor do we see any
reason to condemn it as unjustified, arbitrary
and violative of Articles 14 and 16 of the
Constitution of +ndia. On the other hand, to
punish a servant and at the same time to promote
him during the currency of the punishment may
justifiably be termed as self-contradictory.”

The ahove said observationsiere made by the Supreme Court
while dealing the case of a Postal Assistant cadre for
promotion. The said observations‘apply on all fours to the
facts of this case, The applicant has no right to be
promoted in view of the said penalty imposed on him.

As the applicant has no right to be_promoted, the action

of the respondents is justified in‘prqmoting the fourth

respondent to the said post of Addl.Chief Conservator,

The action of the respondents in view of the facts and

T (C.'_ i contd...
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circumstances of the case in promoting the fourth
respondent to the postof Addl, Chief Conservator of
Forests is valid. Hence this O.A, is ¥kka liable to be

dismissed and is accordingly dismissed with no opder as

to costs.
,E}V~Jﬁzgjif ' j’,(ﬂbdﬂ“3”“k““'
(A.B.Godghi) (T.Chandrasekhara Reddy)
Member (A) : Member (J)
Dated: 16th day of October, 1982, : [
(dictated in open court)
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