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DENTRAL ADMINISTRATIVE TRIBUNAL HYDERABA.O BENCH AT HYDERBAD 

wNcrDr4Y. THE 	 DAY OF TuLy 
ONE THOUSAND NINE HUNDRED AND EIGHTY NINE 

:PRESENT: 

TaE_w-uw PNF HR. 

THE HUN'. OLE HR.D.SURYA RAW HE1IOE (JUOL) 
AND 

THE HUN' OLE. HR.D.K.CHAKRAUDR.MEER(/DMN) 

PURTHY; mE.MTJJR_(nhInJ...) 

ORIGINAL/H 	 ICR TI ON 

BETWEEN:- 

-I 

) 

t.p.  

W& ES 

AND 

/ 

.; ;Applicants 

(Applicanta in+rf/O_A 
No. 50t OF19B 

on the file of the 
Tribural). 
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k00/ u'P) 

mt/j 	b4t ç  4cvF 

4o, Co, 
HO°  

..-.,- 

Me 
hdohtd 

(Ros4i-d). 

LAA 

Co p4uAJ-J-* 4n4oj4_'Ja 



Interim orders prepared by 
Sri t3.surya Reo, M(J)I, is sub-
mitted for perusal of Sri D.K. 
Chakravorty, M(A), please. 

Sri DXC 



IN 

O.A0No.504 of 1989 	 - 

Counsel for Applicant 	: Mr.V.R.Reddy, Advocate 

1'. 4WK tt%ntt444 C? LA tS4S'1 
Counsel for Respondents ; Mr.E.MQdan-Moè-an--ao,---Addl-1-S€ 

for Centra 1 Uovt 

-9V is an application filed by Commissioned 

Officers of the Corps of Engineers of Army who have 

LL.i 
been seconded subsequently to Survey of India, which 

is a department under the Departhtent of Science and 

Technology, Govt of India. In this application, 

I'C v;yc 4 Lt3 
i-ntroduction-cfurvey of India (Group A posts) 

Service Rules, 1989 has been questioned. these rules 

have been issued in supersession of (i) Survey of 

India Class-I Recruitment Rules 1960, (ii) Survey of 

India (Recruitment from Corps of Engineer Officers) 

Rules, 1950, and (iii) Surveyor of India (Survey of 

India) Recruitment Rules, 1974. Underhege rulesc 

the civilian officers and the officers drawn from 

vtvkc4t'i a;d.s1 
the Corps of Engineers have been sp444-up into 

two independent streams. The posts available to 

defence officers and civilians have been clearly 

demarcated and right to promotion is-aeeord-ed--to 

.kaoP 'rn j y'y,'&•A-i 
th fwp sFr9m apRndthgupefl_the_,posts allotted 

ka 
to each stream. Prior to these rules cgunder the) 

!LW_ }-v.jo  Q 	t-f efgcu.-c-s 	&.-*.. etj4. QA 

old rulesL there was a common seniority list. 
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It is the case of the applicants that in the said 

common seniority list, they were much senior$ to 

many of the civilians, that consequent on the issue 

of revised sen4or+ty-l-i-6-t, hitherto senior officers 

would stand superseded for purpose of promotion to 

higher gradS by their juniors and as such the 

revised rules are ultra virs the rights guaranteed 

to the applicants under the Constitut'ion, under 

Articles 14 and 16. 
4 

2. 	In our view, aprima-facie case has been 

made out for admission of the case. However, an 

objection has been taken by the Central Government's 

Standing Counsel that the application is not main-

tamable as the applicants are Army Officers 
0 

governed by the Indian Army Act and1that, consequently 

Section 2 of the Administrative Tribunals Act which 

lays down that the provisions of the Act do not 

apply to any member of the Nayal, Military or Air 

Force or of any other Armed Forces of the Union 

*ould be a bar to filing of the present application. 

In the circumstances, we direct notice before admission 

to the Respondents on the prefiminary objection as 

Ls appcaS 
to maintainability of the application. However-ra's 
t4j..4 	 v4/wa W4\)kNVCPA a_f ril*ft b, 6, 7, 9 0I4M q 

3-fE4urd faLie ca has been 'tiade out for-edm+s-s+en,, 
Lki S*.n-cj 	jue- E?7vt'.p 'a' AnflCL r-& / 



a 

To 

~- 	 lVi)4 flJW\k %5-"°Y'j 

a LT itj 

c 	LmQ-L 

Ttt&..v Lone 
qgj,tdaAk, 

QJ 	N2 oAJ 	(o ot 
* 	 - 

: 4K 

II 

/ 

N-W' 	— flu 01(. 

3) 	 F 
Sc'A, 

ja. 	 C 

4). 

\ 	 H 

N 1LAJ-J —1+e-4( IIobtI. 

.. 

I 
\c / oL3L&fl tLwctwv, 

LQ 	cw. Q• 04,kflAt1 	'°-r 	• 	 •/ 

CAi1, 	
- eL4J45 f4i(), 

CL?, 

2) 
I 	 * 	 -- 

II 

/ 



-3- 

It has been argued by the Central Government's Standing 

Counsel that it is unlikely that the new rules be given 

effect immediately since it takes considerable time 

to implement the said rules. In that event, granting 

of interim stay or direction would cause no harm or loss 

to anyone. 	In any event since the applicants have 

made out a prima fade case, we would direct interim 

suspension of the provisions of Rules 3, 6, 7, 8 and 9 

of the new rules namely Survey of India (Group A Posts) 

Service Rules, 1989 in so far as they affect the rights 

of the ariplicants herein to promotion in the event 'of 

their being superseded by their erstwhile juniors under 

the old rules. 	his interim order will continue till 

further orders in regard to the admission of the case. 

Post for orders as to maintainability on 18-7-1989. 

' 
(D.Surya Rca) 	 (D.K.Chakrajro y) - 	

• 	Memr(J) 	 Member (A) 

Dated: (lLCth  July, 1989. 
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IN THE tENTRML AOMINISTRAI\JE.11ri8UNAL 

HYOERR8RD BENCH 

N-QN-BbE-Pth-8-rNtiñ-Y*5tf1I-fA--(-ki-rE-.) 
-7 

HONtBLE MR.D.SUAYR RAD:IIEMBER(JUDL) 
ND 

HON' BLE MR 0 D.K.CHAKRAUORTV: IIEMBER(A). 

H4N-Bbf--MR9-4AMNHkfflWt1H-Y--.Me8ER+J) 

DATED: 
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