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'/ Interim orders prepared by
Sri D.sutya Rao, M(J)I, is sub-
mitted for perusal of Sri L.K,
Chakravorty, M(A), please.
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0.A,No.504 of 1989

Counselffor‘Applicant s Mr,V.R.Reddy, Advocate
llumulk gy (}\1“ gmg"‘ﬂw
ETMaéaﬂ—Mchan_Raar—Aéé%TSG
for Centra 1 Govt

Mr,

Counsel for Respondents

Twid N
Z¥ is an applicaticn filed by Commissioned

Officers of the Corps of Engineers of Army who have
_ Iy
been seconded subsequently to Survey of India, which
is a department under the Department of Scilence and
Technology, Govt., of India, 1In this application,
i VivRS d‘]e w3
ia%codustien—efL§urvey-of India (Group A posts)

Service Rules, 1989 has been questioned. These rules

have been issved in supersession of (i) Survey of

. India Class-I Recruitment Rules 1960, (ii) Survey of

‘India (Recruitment from Corps of Engineer Offjcers)

Rules, 1950, and (iii) Surveyor of India (Survey of

wa 0P 19&%
India) Recruitment Rules, 1974, Underlghese rulesLh

the civilian officers and the officers drawn from
' Vulnc-\\kf dani e
the Corps of Engineers have been split—up into

two independent streams. The posts available to

defence officers and civilians have been clearly

) _ WIS T ]
demarcated and right to promotion is—aeeorded—to .
is okpmm\‘ oW v oweenhly G—F
—the .posts allotted
M—Hﬂ%’%‘%‘m“w
to each stream, Prior to these rules &under the
Wi hwo mk%%r—ﬁ.oﬂuﬁ Wl foal
old rulesL\thefe was a common seniority list,
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It is the case of the applicants that in the said

cofmmon seniority list, they were much seniorg to
many of the civilians, that consequent on the issue
Caenlc A . , ‘
of revised semierdty-list, hithertc senior officers
would stand superseded for purpose of promotion to
higher gradeé by their juniors and as such the

revised rules are ultra virés the rights guaranteed

to the appiicants under the Constituﬁ&oh, under

Articles 14 and 16.

2. In our‘v;gw,“a.prima-facie case has been
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made out for admission of the case. However, an

objecfion has been taken by the Central Government's

'Staﬁding Counsel that the application is not main-

tainable as the applicants are Army Officers

governed by the Indian ArmysAct and)tha;,consequently
Section 2 of the Administrative Tribunals Act which
lays down that the'proviSions of the Act do not

apply to aﬁy member of the Naval, Military or Air

Force or of any other Armed Forces of the Ubion

would be a bar to filing of the present application,

In the circumstances, we direct notice‘before admission

to the Respondénts on the preflminary objection as

[N &pplr\‘.\(‘_m"s
to maintainability of the applicaticn, However;—as
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It has been argued by the Central Govermment's Stand;ng
Counsel thaf it is uniikely that the new rules be given
effect immediately since it teakes éonsiderabie timé
tb implement'the said rules. In that event, granting\
of interim stay or direction would céuse no harm or loss
to anyone. Iﬁ any eve;t since the applicants have
made out a prima facie cése, we would direct interi@
suspension of the provisiqﬁs oflRules 3, 6, 7, 8 and 9
of the new rules namely Survey of India (Group A Posts)
Service Rules, 1989 in so faf as they affect the rights
éf the applicanfs herein to promotion in the event of
their being guperseded by théir erstwhile jungors'under
the old ruies;' Tﬁis interim ord;r will continve till

further orders in regard to the admission of the case.

Fost for orders as to maintainability on 18-7-1989,

Q’——,Q{jo CZA) v
(D.Surya Rao) (D,K.Chakravor'ty)
Member (J) Member (A)

Datec: %' th July, 1989.
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