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I . petitioner (s) ‘T
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1. Whether Reporters of 19'0a1 papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? .

3.‘ Whether their Lordships wish to see the fair copy of the Judgment ? NQ
4. Whether it needs to be circulated to other Benches of the Tribunal ?

5. Remarks of Vice Chairman f)n columns 1, 2,4
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD, )

0.A.No.488/89, Date of Judgment ® -\ -]D
N.D.Sharma - «+ Applicant
Versusx‘

The Union of India,
represented by

1, The Secretary,
Ministry of Finance,
Department of Revenue,
North Block,

New Delhi.

2, The Commissioner of
Incometax' A.P. I'
Ayakar Bhavan,
Basheerbagh,
Hyderabad.

3. Commissioner for
. Department Enquires, . ‘
Jamnagar Road,
New Delhi-110011. -+ Respondents

Counsel for the Applicant : Shri K.V.S.Bhaskara Rao

Counsel for the Respondents : Shri N.Bhaskara Rao,
Addl. CGsc

CORAM:

Hon'ble Shri J.Narasimha Murthy : Member(Judl)

' Hon'ble Shri R.Balasubramanian : Member{Admn)

I Judgment as per Hon'ble Shri R.Bélasubramanian,
Member{Admn) [

\

This application haﬁbeen £iled by Shri N.D.Sharma
undér section 19 of the Administrative Tribunals Act,
1985 against the Union of India, represented by the
Secretary, Ministry of Finance, Department of Revenue,

North Block, New Delhi and 2 others.
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‘officiation of Group 'A' to Group 'B’', He moved the
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2. The applicant claims to belong to Group ‘A’

~ service as Incometax Officer and was normally due to

retire on 30.11.87 on superannuation., He opted for
voluntary retirement and submitted a letter on 1,2,87

)notice. Subsequently, he gave

giving three months
another letter waiéing the notice period and expected

to be relieved immediately within a few days, not later

" than 28.2.87. The Commissioner of Incometax, A.P.I,

however, accepted the voluntary retirement with effect
from 30,4.87 vide his orderVNo.Con.Vig/?R/6/87

dated 30.4.87. .This letter was received by the
applicant on 6.5.87. The applicant filed an O.A.

No.151/88 before this Tribunal praying for payment of

100% pension; the balance of G.P.F., and also éommutation

of leave and the balance of insurance amounts. By an
interim order dated 7,4.88 this Tribunal directed the )
respondents to pay provisional pension to the petitioner

as provided in Rule 69. This was, however, paid much

‘after the last date speéified‘in the order of the

Tribunal. The applicant alleges harassment at the handsm

of the department., A C.B.l. raid was conducted and

he was initially convicted by the lower court.
Subseguently, however, the High Court of Andhra Pradesh

acquitted him, He was also reverted from his adhoc

Tribunal again and by its ordér dated 12.8.87 in Q.A,

No.405/86 the reversion from the adhoc officiation was

-

stopped. ' The applicant also makes several ailegatio
‘ n

srreed



A

such as withholding house building documents, reassessg=

‘3‘

ment of his income etc. The charge-sheet was" issued

'by the Commissioner of Incometax and theé applicant

'questions the .competence of the Commissioner of

Incometax to issue the charge-sheet since he is

.already a Group 'A' officer and it is beyond the

jurigdiction of the Commissionef to issue the
éhérge—sheet;_ H aiso alleges that though the
charge-sheet Qas issued on 24.4,.87, just'6 days prior
to his voluntary retirement taking effect:no enquiry
has éo far been held, A He prays that to avoid further
harassment the Tribunal direct the respondents to drOp
the enquiry proceedings.

3e The applicgtion is 6ppo§edAby the respondents.
The.respondents have raiged the question of limitation
The charge-sheeﬁ is dated 24.4,87 and the'é.A. was
filed on 25.4.89, It is also their argument that i:r_ae

applicant is only a regular Group ‘'B' officer and

“he had been officiating in Group 'A' only on adhoc

. basis and that it is within the compétence of the

-

Commissicner of Incometak to issue'thé charge;sheet.
4. The applicant has also made an additional
submission in supp;rt bflhis claim that he belongs to
Group 'A', He had'produced a copy of thé order
F.No;G.l4011/19/79-V&L dated 19.6.89 issued by the
Ministry of Finance, Departmeﬁt of Revenue, New Delhi

which gtates that the disciplinary proceedings

initiated against Shri N.D.Sharma, Incometax

-
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of Incometax to proceed against him..

QY
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Officer (Retd) by the memorandum of charges dated
24,4,87 are to be continued, This order has been
1§sued in the ﬁame of the President, The learned
counsel for the applicant, therefore, contends that
theéq;ernment has accepted him as a Group 'A'_officén
and therefore‘gave a covering order for the memow
randum of charges issued earlier by'the Commissioner

of Incometax.

il

5.' We have gxamined the case and heard ‘the lgarneﬁ-
counsel for the applicant and the reSpondents. The
main issues are:

(é) Whether the Commigsioner of Incometax is

competent to issue the charge-sheet and proceed

with it?2.

(b} wWhether thefe is any illegaiity-in.the
charge;sheég? .‘

6. The applicant contends that he belongs to

Group 'A‘' service, We find frdm the judgment in 0.A,
No.405/86 that he had not been treated as a regular
Group.'A' officer, This bench cnly stated that he
cannot be reverted with retrospective effect, .Froﬁ
the order we see thaththe applicant has, not been

selected regularly as a Group 'A' officer and that

he had all the time been officiating in Group A’ on
on adhoc basis. - In so far as he is only a Group 'B’

officer it is within the competence of the Commissio

ooo..s
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7. The next question is whether there is any
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illegality in the charge-sheet issued., The
applicant prays thgt the enquiry in pursuance of
the charge-sheét datéd 24.4.87 be dropped. The
learned counsel fér the applicant argued that the
charges listed were ail relating to a périod much
earlier before the date on whigh'his voluntary
retirement took effect and éhould, therefore, be
struck down on that score, In this connection

the learned céunsel for the respondentsdrew our
attention to a judgment of this bench in 0.A.
No.74/89.. In that case this 5encﬁ'heid thatfiésu;
’of a charge-sheet tﬁsigh-within juéﬁ 2 days prior
to tﬁe date of retirement and in respect of events
that happened ébout 8 or 9 éﬁgz;;-prior to the dafe
of retirement was'not béd in law. 1In this light
we have examined the present case, The éharge-shee
issued on 24,4,87 contains 8 charges. Charge I
relates to his fgilure to inform a certain transac-

tion that occurred in 1975 ih contravention of

Rules 13 and 18 of the CCS (Conduct) Rules, 1964.

Charge II relates again to a moveable property

transaction in January, 1974. Charge III again

~relates to a moveable property transaction not

- reported, eeot—krown, Charge IV relates to a
moveable propérty transaction in January, 1976.

These four charges could have been acted upon
¢

by the respondents much earlier rather. than

.....6'
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igreserving them all towards the fag end of his
career. If not anything, this is certainly in bad
taste bn the part of the respondents, As for another
charge - charge VII; the imputation is that he waé
found in possession of dispréportionate assets
Iamounting-to Rs.l6,262/—.‘7This aspect had been
considered when ‘the A,P. High Court acquitted him
on the grouﬁd that it'coﬁld not be considered
possession of disproportionate assets, In the facéw:
suph an acquittal by the A.P. High Court it is bad
tig¥ the respondents coﬁid introduce this és.yet
e : : another charge against the'applicant. As for the
6ther charges, we shall nqt comment. We shall next
-take up the enormous déiay between the retirement ev.
charge-sheet and the commencement of enquiry. The
reépbndents have not satisfactorily explained the
delay in the commencement of enguiry. The
charge~sheet wés issued as far back as April, 1987 -
and till date the eﬁquiry has not commenced., 1In the
case 1989(9) ATC 500, the Ahmedabad Bench of this
Tribunal had remarked:

"The gap between the date of the alleged
misconduct and the commencement of the enguiry
) by the Government has to be explained satis-
factorily., The commencement of an expeditious
departmental enquiry and its completion, like
expeditious disposal of a criminal case is
primarily in the interest of the department
and the delinguent and a mandate- of Article 21
of the Constitution of India."

The réspondents though they were in a position to

| (-
initiate 2&? charge-sheet(did not do so wmi in time

. and it i o i
C&;ﬂ s not known why they kept it till the eve of

'..Qo'-’l[

A



j‘

To
1. The Secretary, Ministry of Finance,
Department of Revenue, North Block,
New Delhi, =
. 2¢ The Commissioner of Incometax,
A.P.T., Ayakar Bhavan, Basheerbagh,
3. © Commissioner for
- Department Enguiries, _
Jamnagar Road, \
New Delhi - 110 oiil. .
4. .One copy to Shri K.V.S Bhaskara Rao, Advocate,
- 1-2-7/4, Flat 'E* Banoo Colony, Domalaguda,
Hyderabad 29, : X
5. .Cne copy to Shri N, Bhasker Rao, A&ddl.CGSC. c;QQK‘\A&QSNjEMQ&hC
6, One copy to The Hon 'ble Mr. J. Nérasimha Mu:thy{
Member (J), C.A.T., Hyderabad Bench, Hyderabad.
7. One Copy to The Hon'ble Mr. R. Balasubramanian;
Member (&), C.A.T., Eyderabad Bench, Hyderabad.
8. One Spare Copy.
srx/ ' ' *
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his voiuntary retirement which they had accepted

with effect from 30.4.87. Even after issue of the

© charge-sheet on 24,4.87 no enquiry has been commencec

for nearly 3 years and 9 months, As for the limita-

tion, we find that the applicant had to keep himself

engaged for even his terminal benefits which are

otherwise due to him in the normal course without the

intervention of this Tribunal. For this reason

we condone the delay of about an year.

8. In yiew of the enormous delay in, commencing the

1

enquiry after the issue of the charge-~sheet and in

"the light of the observations ofthe Ahmedabad Bench

of this Tribunal we admit the prayer of the applicant
and direct the respondents to drop the enquiry in
pursuance'of the charge-sheet dated 24.4.87, There

is no order as to costs,
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p——
( J.Narasimha Murthy ) ( R.Balasubramanian )

Member{Judl), Member (Admn) .
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