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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD ‘

0.A.No.474 of 1989, Date of Judgment:--“4-\Ws
P.Singa Rao . " «s Applicant
Veréﬁs#

The Commissioner of

Incometax,

Andhra Pradesh-I,

Hyderabad _ .

& another +« Respondents

Shri Duba Mohan Rao,
Advocate,

Counsel for the Applicant

Counsel for the Respondents Shri M.Suryanarayana Murth

Advocate.

CORAM:
Hon'ble Shri J.Narasimha Murthy : Member {(Judlj),
Hon'ble Shri R.Balasubramanian : Member (Admn).

I Judgment as per Hon'ble Shri R.Balasubramanian,
- Member (Admn) )

This is\éh‘application filed under section 19

of the Administrative Tribunals Act by Shri P.Singa Rao

against the Commissioner of Incometax, Andhra Pradesh-I,

N

"~ Hyderabad and another.. o ’

2. The applicant joined the Incometax Department

in May, 19&1 as Upper Division Clerk and had gradually
risen to the post of Incometax Officer, He retired |

fr?m service on superannuation on 31,8,84, The

applicant was confirmed as Incometax Officer with effect
from 1.12.83 by an order dated 18,2.84. The applicant .

contends that he was due. to cross efficiency bar-
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from 1.4.82 (In the order dated 19.6.87 which denied him
the crossing-of efficiency bar the date is indicated as
1.,12.84. Obviously this is wrong because the official
retired from service on 31.,8.84 itself, Later.\in‘the
pounter the respondent stated that the date he was due
to cross efficiency bar was 1.4.83 and not 1.4.82 as

claimed by the applicant). He was served a charge-memo

dafed‘29.8.84 which ultimately resulted in a major

penaléy of withholding his entire pension. Shri
P.Singa Rao had filed a separate 0.A.No.509/87 before

this Tribunal.

3. The applicant is aggrie%ed that the ordérs
preventiﬁg him from crosglng efficiency bar were issued
only in June, l9§7 much after his retirement and

in fespect of the date 1.4.83. Hé is also aggrieved
tha£ his representations had been disposed of in a
cursory manner. He has brayed that he be allqwed

to cross efficiency bar from 1.4.82. . -

4, The respoﬁdents have opposed the prayer. As stated
in the previous para, they had contended that he was_due
to cross efficiency bar from 1.4.83 and, not from 1.4,82.
Though the applicant was confirmed with effect from
1.12.83 by an order dated 18;2.é4 they could not grégt
ﬂim the efficiency bar.with effect from 1.4.83 because
the D.P.C. that §0nsidered his case for crossing the

efficiency bar from 1,4.83 was held only on 22.1.85 by

which time he had already retired and the major penalty
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proceedingsrwere'pending against him, His case for
crossing the efficienéy bar was again reviewed on 8.4.86
énd-the proqeedings were kept in a sealed covef.
On.l.6.87 the D.P.C. again revieWed the applicant's case
and this time they opened the sealed cover and found
that the applicant could not be allowed to cross the
efficiency bar as the discipl;nary proceedings had been

finalised. They have therefore opposed the prayer.

é. Wefiné contradictiong imitiadly about the date

on which he was due to cross efficiency bar. Ignoring
the daﬁe'wrongly méntion;d as 1,12.84, the contention
between the applicant and the respondent is that the
‘f§rmer claims that he was due to cross efficiency Bar
from 1.4.32 while the latter contends that ;t should be
only from 1.4.83, Wé find from the D.O. letter
C.R.N0,36{4)Admn/87-88 dated 11.1.88 from the Inspecting
‘Asst. COmmissiOngr‘of Incometax, Vijaywada to the
Inspecting %sst. Commissioner of Incometéx(Vigilance),
Hyderabad that the applicant-was due to cross the stage .
of Rs.l;OOO/-_on 1.4.85. we have exémined the D.P.C.

records. We find from the minutes of the D.P.C.meeting

held on 22.1.,85 that Shri P.Singa Rac was due to cross

i
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efficiency bar from 1;4;84. This date is repeated in t
subsequen£lfeviewlheld on B8.4.86 as well as the review
of 1.6.87. In the last review held on 1.6.87 it had b
remarked:

"Sealed cover is opened, .Not fit as thé charges

against him have been found proved on enguiry

under Rule 14 of the CC -
S H
3¢$ pension has been withhelé?gA) Rules and the ent
— |
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From the foregoing remark it is seen that he was not
éonsidered fit on account of the major penalty inflicted

on him, It cang® therefore be presumed that he was

otherwise fit, It is also to be borne in mind in this
context that he was confirmed in the grade of Incometax

Officer with effect from l.;2.83, a date later tﬁan the

~ -

one on_which he was due to cross the efficiency bar

;.e;, 1.4.83. We are also surprised at the leisurely
manner in whigh the Department had been conducting D,P.Cs
for efficigncy baf. According to the instructions

on the subject contaihgd in Govt, of India, Departmentrof
Personnel's 0.M.No.29014/1/76-Estt(A) dated 18.10.76,
D.P;Cs for crossing efficiency bar must be held regularly

every year in the months of January, April, July and

’

. ' wankens
October covering thelcorresponding'%gﬁéeds. The purpose
of that order is that the D.P.Cs should be held before

the officers or staff are due to cross efficiency bar,

The Hon'ble Supreme Court had alsc remarked:

"In fairness to a public servant, it is true,
the order preventing him from crossing the
efficiency bar should be passed either before

» the appointed date, or shortly thereafter
Ipara 4 of the judgment reported vide
SEg;Vol.lo 1974(1) P.595).

Here is a case where the applicant was due to cross

”

efficiency bar on 1.4.83 and the first sitting of the DPC

itself was on 22.1.85 after the date of his retirement.

1

‘Theldelay on th?ﬁart of the Department is guite bad.
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6. The major. penalty case against which the applicant-
had filed aﬁother 0.A.No.509/87 has also been settleg
now. Tﬁe applicant had. succeeded in that O.A. and the

punishment order had been set aside.

7. In view of the above,wé fee?&hat the official

| o .
should be allowed .to crosskeff1c1ency bar with effect
from 1.4.83. All consequential benefits that flow

from such crossing of efficiency bar are also due to th

applicant.
8. In the result the application succeeds with
no order.as to costs., The benefits conferred on the
applicant by.this judgment should be made available
to him within 5 period of three months from the dape
of this order.
Mr Sndhe -
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{ J.NARASIMHA MURTHY ) { R.BALASUBRAMANIAN )
Member {Judl). _ Member (Admn) . \
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The Commissioner of Income-Tax,Andhra Pradesh-I, 7th floor,

_ Rayakar Bhawan, Basheer Bagh, Hyderabad,

The Secretary, Central Board
of Direct Taxes, M
E;nance, Department of Revenue, North Block, ﬁeulgéiﬁif °f
e copy to Mr.Duba Mohan Rao,Advocate, 69/3—RT Vijayanapar

. colony, Hyderahad,

One copy to Mr,/M.Suryana
TAX,CAT, ,Hyderabad. Y rayana Murthy,Advocate,SC for Incoms

. Ona copy to Hon'ble Mr.R.Balasubramanian:Member:{A),CAT.,Hyd.

Une spare copy.



