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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BERCH

AT HYDERABAD

0.A.No, 467/89 Date of Order: 15,7.1993

BETWEEN ¢

A.Keshava Rao (Died) ... Applicanth

1.Smt A,Sakuntala

2. A,Yogeswara Rao
A.Kantha Rao [
A.Mohan Rao L.Rs
A, Saraswathi
K.Rajeswari

G W

AND \

1., Government of India, Ministry of
posts and Telegraphs, byt b&s
Director, pPostal Services,

APNE Region, Visakhapatnam.

5. Senior Superintendentof Post
Offices, Srikakulam Division,
Srikakulam. '

3, Sri SDI(P) Mr.Nakulo Pradhano,
Somepeta, Srikakulam Dt, .. Responden ts,

Counsel for the Applicant .. Mr.Pratep Narain S8nghi

i »

! Counsel for the Fespondents .. Mr,N,V,Ramana

CORAM 3
HON'BLE SHRI A,B,.GOKRTHI : MEMBER (ADNN.)

HON'BLE SHRI T,CHANDRASEKHARA REDDY : MEMBER (JUDL, )}
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Order of the Division Bench delivered by

Hon'ble Shri A.B.Gorthi, Member (Admn,),

The applicant who was Extra Departmental
Branch Posg Master of Kesa¥aipadam village, aggrieved
by the disciplinary penalty of removal from service
imposed upon him fi led this application pn 3,5.1988,
Duriﬁg the pendency of the application he died on
6.8.,1990, Vide our order dated 14,10,1992 the ILegal
Representatives of the applicant were allowed to be

brought on record,

2. . 'The applicant while serving as Extra
Departmental Branch Post Master (E.D.B.P.M.) applied
for leave ffrom 24,12,1983 to 31.12.1983 and the same
was sanctioned t©o him, He could not howeﬁer report
for duty on the expiry of the leav@Zﬁhen reported for
A ke
duty on 7.1.1984 he was refusednto take charge of the
duty, On 18,1.1984 he waé allowed to join duty but was
immediately put off duty w.e.f. the same date, He was

served with a charge memo dated 27,9,1985, A departmental

L v
enquiry was held at the end of which,;that disciplinary
authority imposed the penalty of removal from service,
The Appellate authority and Keview, ?authorit%es

a¥firmed the penalty,

3, Mr.P.N.Sanghi, learned counsel for the
applicant assailed the legality of the penalty order
essentiglly on 3 grounds, Firstly he contended that

* the enguiry ® was not conducted in accordance with the
principles of fairplay and natural justice, He asderted

that the enquiry officer relied mainly on the staements
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i ,.e.-a'.
of the essential witnessupecord-during a priliminary

enquiry that was held on 17-18/1/1984, The said

Statements

made by the witnesses during the'prﬁliminary
enquiry were recorded behind%%ack of the applicant and
the‘same‘éould not have thereforejnghsed during the
enguiry to the prejudiceg of the applicant. There

are also certain discrepancies dnd inconstitgencies

. in the statmentyof the witnesses during the enguiry

and therefore it cannot be said that the charges against

thé applicant were proved, The second aspect stated
by thé applicant’s counsel is that: the disciplinary
authority also relied on the same statements of the
witnesses which were fecorded during the préliminary
' hearing. Further, the disciplinary authority without
indicating his own mind merely agreedtﬁﬁg fiind ings
of the enquiry officer and imposed the penalty of
‘removal. The third issue raised by Mr.Sanghi is
. that there was a criminal compliant against the
applicant loos! kbﬁ one of the postal employees.
The chargeﬁﬁn that criminal case against the accused
were under Sections 353, 341 and 506 of the Indian
genal Code, The said criminal case resulted in the

clean acquital of the applicant. This would clearly

show that the officials in the Beanch Post Office
! > !17,\\ R4

of Kesaraipadam whieh inimically disposed towards
the applicant, The same individuals who deposed in
the criminal court also deposed in the enquiry of

departmental proceedings,

4, We have heard Mr.N.V,Ramana, Standing

COunsel fo r the responde: ts, Mr ,kamana states that

W

r—
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as the applicant himself died, the cause of action
abates particularly when under the extant rules, an
ED agent is neither entitled to any pension nor to

any gratuity (when he is removed from sérvice),

5. _ We have gone through the enquiry prbceedings
and the enqguiry officers repdrt.‘ There is no doubt
that heavy reliance was placed upon the statementfof

the witnesses made during the préeliminary enqguiry,

In this context it is to be seenlthat at the time of
serving the charge memo‘the delinquent employee was
informed through Annexures III and IV that the witnesses
&Stié—deposetduring the BrR priliminary enguiry would

be examined in'thé departmental enguiry and that the
statements made by them during the preliminary enquiry
would be produced dﬁring the emqguiry, During the
conduct of the[§§§§xtmental engquiry the statements made
by the witnesses during the pr€liminary enquiry were
duly producedis own to the applicant and on which the
applicant was allowed to cross examined im the witness¢s-

The witnessg® in each case not only reinstated his

_statement made during the pre#liminary enquiry but also

further supplimented to it by answering several questions

put to him by the applicant., In these circumstances

it cannot be said that the guilt of the applicant was

determined purely omn the basis of the statement{made

by the witnesses thpé;gh the pr¥liminary enquiry. The
departmental enquiry seen as a whole would sufficiently
bring out the guilt of the applicant on both the

charges 1evefpd against him,

6. The disciplinary authority having agreed
with the enquiry of ficers findingsneed not give a

detailed o:der(fgfthe imposition of the penalty,

174
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Director, Govt.of Indla, Ministry of Posts and
Telegraphs, Postal Serv1ces, APNE Region,
visakhppatnam,

Senior Superintendent of Post Offices,

grikakulam Division, Srikakulam.

c0py to M, Pratap Narain Sanghl, Advocate, CAT.Hyd,
copy to M, N.V, Ramana, Addl. CGSC.CAT. Hyd.

copy to Ljbrary, CAT Hyd. '

spare copy.
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Notwithstandipg the same the‘disciplinary anthority
did discuss  the evidgpce‘on record giving sufficient
. emphasis to the statementﬁ&f the witnesses made during
the prEIiminary ehquiry . I®r the reasons already
statéd it cannct be state Lhat the disciplinary
authorlty erred either in niaking referenceu to such
statemenbsor&in‘{inally concludé? that he was in

agreement wit%ﬂ:e enguiry officer’s findings,

7. As regards the last contention made by the
applicant's counsel that acqu#tal of the applicant in
the criminal case would show that the officials in the
“ o, C_MM"‘*’ L—
Branch Post Office were imbimitad to him,talesr by itself

be a sufficlent ground to discredit the evidence adﬁced

during the departmental enquiry,

8. In the result we find that the departmental
enquiry has been sufficiently well conducted ané that
the findings arrived by the enquiry officerigabported <
by the evidence on the record, The order of removal
passed by the disciplinary suthority, Kas approved by
the appellate authority and review authoriﬂ%e# is

suf ficiently in order. The‘application therefore

does not deserveg to be allowed, The same is hereby

'dismissed. There shall be no orcer as to @ sts,

Fo X e— , ~_}\ﬂ_—fﬁngisr/(ﬁ
(7 .CHANDRASEKHARA KHDDY') (A.B.GORTHI)

Member (Judl, ) . Member (Admn, )
Dated: 15th July, 1993 ’\-.

(Dictated in Open Court) L
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