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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.NO. 449 of 1989: - . Date of Order:&M-\\ddo"

P.Venu Gopal ... Applicant -
Versus

The Heavy Water Progect

Department of Atomic Energy,

Government of India, Manuguru,

Khammam district, represented

by its General -Manager.

2. The Manager (Admn.) Heavy Water

Project, Govt. of India, Manuguru,
,” Khammam district.

. . +Respondents
For Applicant: o+ Mr.M.R.K.Choudary, §Docess: .

For Respondents: «sMr.N.Bhaskar Rao, 1
‘ ‘ Addl.Cc.G.S.C. .

LR J

C OR A M:

HON'BLE SHRI B.N.JAYASIMHA: VICE CHAIRMAN

L I ]

{(Judgment delivered by Shri B.N.Jayasimha, Vice Chairman)
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¥, ‘ This is an appllcatlon directed against the
order 1ssued by the 2nd respondent transferring the
applicant from Process section, Main Plant to Estate
Maintenance.Cell (colony), through Order No.HWPM/1/1/20-89/

Rectt/26, dated 24-05-192G,

2. ._The'épplicant states that_he was initially
appointed as-ﬁnékilled worker and he has been working

as such with effect from 15-12-1983 under fhe respondents,
After necéséa:y selection, he was appointed as Tradesman ‘A’
and has been working with éffect from 3-4-1986. After his

appointment as Tradesman 'A', he was Horking until 31-5-1986
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in Mechanical sections and thereafter with effect from
1-6-1986 till today he has been working in the Production
section., By Order. dated 24-5-1989, the 2nd respondent
transferred the applicant from Process section Main

Plant to Estate'maipﬁenance Cell (colony) with immediate
effect and he was directed to report to the Engineer
incharge, Estate Maintenance Cell. The applicant
protested againsf‘the order. The applicant contends:

that the éransfer order is in the nature of punishment

‘and deprivéfg-him from exercising his functions as

a Member of the Ehployegs' Association, - He further
contends that the order is motivated and ohly invented

to prevent him. from dischérging his functions as a

Membef of the Executive-body of the Employees' Association.
He also stateé that the impugned order is contrary to the
earlier unde:standing arrived at between the management

and the association and also in the reconciliation procee-
dings before the Asst.Labour Commissioner (Central),
Vijayawada._ Even if the abplicant is to be transferred
from the sectiqn where hé is working in tﬁe maing campus,
he should have been transferred to anyother section instead
to the Estate Maintenance Cell which is outside the premises

of the main project. Hence, he has filed this application.

3. The responcents in their counter state that‘

the applicant who was earlier working in shift duties was
‘ iy W 0 -

‘put on general shift to further facilitate Ram. He did

very little to improve his relationship with his supervisors
and added_more tension to the working atmosphere in the plant.
Therefore, in the interest of the Plant and smooth working

of the Process Section it was necessary to transfer him out

of the section.j
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4; Tt is Purther stated that for tﬁe mis-conduct

and for the tension he was creating in the Process Section
by not adhering to the instructions_of his superiors of his
section, it was necessary to suspend him on 28;3—1989 in
the’interest of urganisatian and safety of men and matarial;
After the issue 0? transfer order he submitted a letter
dated 26-5-1988 indicating that se is not well and that
Medical UFficér advised him to take rest Fur:3 days, He

did not attach any medical certificate alonowith this letter.
Through letter dated 1;6—1989 Ee uas‘askad to report

to Medical Bfficer‘on 2-6-1889, but so far he has not
submitted ahy.MediCal Certificate. Further, in a iettér
issued b? Employees’ Association, while requésting to

cancel the transfer order, the Association did not

oppose to this transfer as such. The Assncatibn suggested
that he may b; transferreddto Captive Power Plant which is
about 1% Km from the Main Plant area. The transfer order
has not begn issued as a measure of victimisation of ths
employee, The transfer was issued as agreed to with the
Assocafinn on the day of meeting on 30-3-1988, The respon-
dents furhter state that the appiicant continued to disobey
the isntructions of the supériurs and was instigating the other
workers to follow his suit which was hazardous from séFety

point of view to continue such an operator as the function of

the plant involves lives of men and very costly machinery:

Contd. . .4
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His transfer to Estate Maintenance Section is in the
interest of work and adminstration. The applicant is
expected to wvork for ventilating the gfievances of
employees.aFter he has performed his official duties,

As ; pump operator, he has to uofk in shifts and as the
Estate Maintenance Section is connected by regular buses
with site and that there are other Assaciation functionaries
‘attending shift duties, the contention of the applicant

that the transfer is intended to prevent him working as an
executive member oé Union is baseless, ?or these reasons

the respondents opose this application.

5. I have heard Shri M,R,K.Chewdary, learned counsel
Par the applicant and Shri Bhaskar Rac, Addl, Central

Government Standing Counsel.

6. From the Pacts, it is clear that the applicant
has been transferred from one section to anothasr section
under ﬁhe same Organisation, It does hot involve any
chanée‘nf place, Disciplinary proceedings have also

been initiated.against the applicant, The allegations
against him include his refuéal to go to Raq Water Intake
well on B8-12-1988, that he refused toc take orders from

the Superior Officer and that he refused to start the

Effivent Dilution Pumps on the direction of the officer,

Contd...5
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etc.. @ is well settled in Kamlesh Trivedi Vs, ICIR
( 1988 (7) ATC 253 ) that 'transfer is an incidence bf
service~and the amployeeé are liable to serve uhe?eVer
fhey_are posted.' There is no loss of emolﬁmeﬁts and the
post to which the applicant has been ﬁasted is in the
same trade, The main ground.urged by .Shri Choudary is
that his transfer hgs besn ma@e because of his activities
as a member of the Union.” 'The facts, in my view do not
support this confention. The applicant is facing a dis-

ciplinary engquiry for charges of disobedience, The -~

respondents have stated that continuance of the applicant

~in the present post would jeopardise the safety of the

unit, In these circumsténces;'I do not find that the impug-
ned order has been made for any cdlateral purposes or is
malafide. In the result the application fails and it is

dismissed with no Costs.
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(B, N.JAYASIMHA)
VICE~-CHA IRMAN
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1. The HeapyxMakaexResjeet General Manager, Heavy water
project, Department of Atomic Energy, Government af
India, Manuquru, Khammam Dist,

2. The Managar?ﬂdmn } Heavy Water projct, Government of
India, Manuguru, Khammam Dist,

3, One copy te Mr.M.R.K.Choudary, Advocate, 'Satya Scudha',
6-3-600/A/S, Erramanzil, Hyderabad-500 482,

Ad g o e e

. 4, Ona copy to Mr,N.Bhaskara Rao,Addl.CGSC.,CAT,Hyderabad.

5. Ona spare copy. r-_-i-—--.ﬁhﬂﬁuusnumh=mus
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