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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

L

NEW DELHI

O.A. No.  z44/89 198
T.A. No.

DATE OF DECISION __5) _ April, 1992

_Sri P.Suryanarayana Petitioner

_Sri K.Sudbakar Reddy _Advocate for the Petitionerts)

Versus

ey

General Manager,South I _ .
Central Railway,Sec'bad

& Sri N.R.Devaraj,Addl.CCSC Advocate for the Responacue(s)

Respondent

CORAM :
The Hon’ble Mr. R. BALASUBRAMANIAN, MEMBER (ADMN)
The Hon’ble Mr. T. CHANDRASEKHARA REDDY, MEMBER({JUDL.)

1. Whether Reporters of local papers may be ailowed to see the Judgement".’ s
2. To be referred to the Reporter or not? . -}‘/&
3. Whether their Lordships wish to see the fair copy of the Judgement? |

4. Whether it needs to be circulated to other Benches of the Tribunal?
 MGIPRRND.—12 CAT/$6—3-12-86-415,000

(HRBS) (HTCR) .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD BLENCH

AT HYDERABAD

CRIGINAL APPLICATION NO.444/89

DATE CF JUDGEMENT  Zewn_. April, 1992

BETWEEN

Sri P. Suryanarayana ' .. Applicant

AND

1. General Manager,
Scuth Central Railway
Secunderabad.
2. The Chief Personnel Cificer(Engg.)
Scuth Central Railway
Secunderabad .» Respondents

+

Counsel for the Applicant & Sri K,Sudhakar Reddy

Counsel for the Respondents: Sri N.R.Devaraj,Addl.CG5C

CQRAM:

THE HON'BLE SHRI R. BALASUBRAMANIAN, MEMEBER(ADMN)

THE HON'BLE SHRI T. CHANLDRASEKHARA REDDY, MEMBER{JULL.
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Lt - e . ..



<5

JUDGEMENT OF THE DIVISICN BENCH AS DELIVERED BY

THE HON'BLE SHRI T. CHANDRASEKHARA REDDY,MEMBER(JUDL.)

This is an application filed by the applicant
herein under Section 19 of the Administégfive Tribunals
Act, i;:}

i} to direct the respondents to regularise the
services of the avplicant in the post of

I.0.W, Gr.I from the date of his initial

promotion i.e. 27.4.1987

ii).to direct the respondents to pay the salary
| attached to the post of IOW Gr.I along with

arrears due from 27,4.1987 till 25.5.89

and pass evh such other orders as may deem fit and

preper in the circumstances of the case.

2. Aeeerdirg It will be convenient to take
up the first prayer of the applicant, in the beg¢inning.
According to the applicant, he was ;dppointedyas

his T
I.0.W.Gr.I as per/seniority on adhoc basis w.e.f.27.4.1987.
As per recruitmentrules, the applicant's selection wa=s
held during the yesar i988 and the applicanf was
empanelled to the post of ICW GR.T cn 23.12,.88 by an
order dated 9,1.89, It is thé éése of the applicant
that till he was regularly appointed on the basis éf

his selection during the year 1988 on promotion from

the post of IOW GR.II to ICW Gr.I, that the adhoc

- B orRy

service as I1ICW GR.I‘from the date of his (adhoe -

promotion

i.e. 27.4.1987 had got to be counted and taken into
cqnsideration and on that basis his seniority had) to be

fixed in the post of IOW Gr.I. In this context, it will

T O‘N’_—Tﬁ ..3..




0.3..
be worthy to note the decision {  of . Jthe Full Bench
Judgement reported at Page 137 of Full Bench Judgements
of CAT (1989-1991) - R.D.Gupta and ethers (applicant)
Vs Union of India and others (Respondents) wherein

it is laid down as feollows:

"eev..If an employee has been duly promcted after
the DPC had found him fit for promotion, that
period will count even if his promotion may be
termed as 'adhoc!' or temporary or officiating.
For determining the actual date of promotion,
the mere fact that an employee has been appointed
on an adhoc basis by way of stop-gap arrangement
de hors the recruitment rules, will have to be

ignored,..."

Hence, the fact that the applicant had been promoted on
regular ba$is as IOW Gr.I as per the recruitment rules
in the selection that was héld in 1988 is not in dispute
in this case. So, in view cof the Full Bench Judgement

of CAT cited above, the learned counsel appearing for

the applicant did not press for the relief[::ii_ﬂ;;n:iiw
%éffﬂhh_ﬁ_;mjjprayed for., Hence, with regard to the

first prayer, this CA is liable to be dismissed.

70 (- . .4



3. ' With regard to the 2nd prayer of the applicant,
it will be pertinent to state certain facts, hence

we now proceed to narrate the facts,

4, The applicaﬁt herein, at present is working as
"Inspector of Works" Railway Electrification,Kazipet,
South Central Railwéy. Acéording to the applicant, the
respondent authorities as per the Cffice Order

No.B/W 349/VI/IOWS/Staff dated 27.4.,1987, promoted

the applicant as ICW Gr.I from IOW Gr.II. Consequent

to the promotion, the applicant was posted under CE/CP/SC
against an existing vacancy along with_his juniors.

As per the case putforth by the applicant in the CGA, the
applicant thereafter was posted at Raii Coath Factory,
Kapurthala in the capacity of ICW Gr.I on 22.5.1987.
Thereafter, the applicant was repatriated to South
Central Railﬁay and was posted as IOW Gr.II. It is

the case of the applicant that after the applicant's
repatriation from Kapurthala, that his juniors were
N

working in the pest of IOW Gr,i and that |

[P ——

L S P R 4 e N
(the  applicant ' . was made to i ;
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B N ﬂi}work as IOW Gr.Il and hence, the applicant

.
is entitled to arrears of sia sslary from 27.¢.1987

uptc the date he was regularly promcted as ICW Gr.I.

5. It is the ca2se of the respondents that
when the applicsnt left the South Central Railway

qgﬁﬁéﬁfmﬁgéﬁﬁiﬁgi */ the charge of ICW Gr.I and hence,

L Te— - -

the applicant had left the SCRly cnly as I0OW Gr,II
and after repatriaticn he had been obsorbed only in
the Post of Gr.II, the post which he was working

prior to his transfer to Kapurthala.

T o Ce—r “ed
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b It is significant tc¢ note the pleading
of the 0A
of the applicant at page 2/wherein he had stated

as follows:

"The Respondent authort ties through . their
cffice ofder No.B/W 349/VI/IOWS/Staff
as‘IOW Gr.I dated 27.4.1987 promoted the
applicant as IOW Gr.I Gr. Rs.2000-3000
RSRP and posted under CE/CP/SC, against

7 an existing vacancy alcng with his
juniors andtherafter posted at "RAIL
CCAH FACTORY"KAPURTHALA, in the capacity
of ICW Gr,I (Rs.2000-3200) on dt.22.5.1987,
Two- adyance increments also granted
in favour of the applicant from the date
of premotion as IOW Gr,I Rs.2375-3500/-,"

. .

T a,.Ea

The said advance increments EéQﬁﬁg;éééigéggﬁgjg;j granted at

Rail Coath Factory, Kapurthala, as incentive increments,

g T e,

The applicant seems to have made "~ "

R P
cn 2

{ J_::}fhe railway authorities at Kapurthala

{ _ibelieve that he had been working as IOW GR.I when

he left South Central Railway even though the applicant
had not worked as IOW GR.I when he left South Central
Railway to Kapurthala. The applicant had been posted

in the epa capacity of IOW GR.I(Rs.2000-3200) at
Kapurthala. This posting at Kapurthala hag been
given as a conseguente as the applicant had madeafi;}
i&ééﬁ:ﬁéi;§§§gthat he had worked as IOw Gr.I in -

South Central Railway. During the course of the hearing,

T.x(\t\(‘——f
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the learned counsel appearing for the applicant

produced a chotostat copy of the proceediqgs signed
4,5,87 said

by AE/RW/Rajemundry dated nsii. In the/proceedings

it is mentioned that the  applicent assumed charge as

(1.5.87) R
- . ] . '
I0W Gr.I on the date/indicated against him. od

In the countér filed by the respondents, it is

5pe¢ificaliy pleaded at Page 4 as follows:

"The respondents deny that the épplicant discharged
the duties attached tc IOW Gr.I from 27.4.87 to
4,12,87, It is submitted that instead of carrying
out the promotion order dated 10.4.1987, the
applicant joined the RCF/Kapurthala on 20.5.87.

On repatriation to SC Railway, he was posted as

IOW Gr.II,scale Rs.1600-2660(RSRP) from which
post he went on transfer to Kapurthala on 4,12.87."

S0, in view of the said pleadings, we thought it fit to
peruse the concerned records relating to the i::::)

prcemotion of theapplicant from Grade II to Gr.I Iow,

and summoned thei':fw?2:§ecords. A perusal of the
M e

records disclose that the applicant had never assumed
charge as IOW Gr.l1 inspite of the promoticnal orders to
him as IOW Gr.I. Hence, it is quite evident that the
applicant had left Sounth Central Railway only as IOW Gr,
but not as IOW Gr,I. No doubt, as already pointed out,
the proceedings of the AE/RW/Rajamundry dated 4,5.87
indicate that the applicant assumed the charge of

file with al
I0W GR.I w.e.f, 1.5.87, but the re original/records
. A, .
that was & produced before uséé@?not support the content
of the applicant that he had assumed charge as IOW Gr.I

w.e.f, 1.5.87, in South Central Railway before leaving

for Kapurthala,
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In view of this position, the contention of the
applicant that he had worked as I0W Gr. I befcre leaving for

Kapurthala cannot be accepted.

-~

Even though the applicent had. been promoted as

IOW Gr.I before leaving for Kapurthala and even though he had

" worked as ICW Gr.Il at Kapurthala after making the authorities

at Kapurthala believe that he had werked as I0OW Gr.I in the
South Central Railway, the applicant dces not have any vested
right to get posted as ICW Gr.I in South Central Railway

on his return from Kapurthala as the applicant had never
worked as ICW Gr.I before the applicant left to Kepurthala.
No doubt, at the time of his return from Kapurthala the
junicrs to the applicarnt were working as IOW ér.I. No fault
can be found with the authorities in not considering the case
of the applicant to appcint him as IOW Gr.I on return from
Kapurthals in view of-the conduct of the applicant in

leaving the South Central R&ilway even withcut assuming

charge as ICW Gr.I and jeining in the post of I0W GR.I —

at Kapurthala making the authorities at Kapurthala Beldcve

that he had been relieved as IOW Gr.I fromSouth Central Railway,
S0, as could be seen, as the applicant had not worked as

ICGW Gr.I, or adhoc promotion and left for Kapurthala and

got rosted himself as IOW Gr.I and his contention that he

had worked as ICW Gr.I before leaving for Kapurthala from

South Central Railway is found tc be false, we are not preparedl
to interfere with the orders of the respondent in posting him
as I0W Gr.II after retufn;from Kapurthala. To say‘ the

least, the applicant has not approached this Tribunal with
clean hands. It is needless to roint out that,from this

Tribunal, a government servant will be entitled to relief

’T"C"‘—f ..8
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only if he apprcaches with clean hands. From the acts of

the applicant, it is quite evident that he had not approached

this Tribunzl with clean hands. So, it will not be fair

for this Tribunal to interfere with the Fction of the respondents

in posting the applicant as IOW Gr.II after k= his return

from Kapurthala. Further, the applicant will nct be

entitled for any arrears of pay in the promotional post of

ICW Gr.I as the applicant had not worked in the said

promotional post {h the Principle of 'No work; No pay'.

Hence, we see no merits in this OA and this
CA is liable to be dismissed, and is‘accordingly dismissed.

The parties are directed tc bear their own costs.
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(R. BALASUBRAMAJ.\.IAN) (T.CHANDRASEKHARA REDDY)
Member{a) Member (Judl.,)

Sy ]

Dated: . Apr;l 47,1992 ‘j
_ «Registrar ()

The General Manager, S.C.Railway, Secunderabad.

e e P

o

The Chief Personnel Officer (Engg)S.C.Rly, Secunderabad.
Onecopy to Mr.K.Suchakarreddy, Advocate, CAT.Hyd.

One copy to Mr.N,R.Devraj, &dRk.SC for Rlys, CAT,Hyd, g
One spare cody,.
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