IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD

© 0.A.NO:443/89 . DATE OF ORDER:19-9-89

1.Union of India represented by
The Gsnsral Manager, South Eastern Railway,
G,rden Reach, Calcutta,

and another

«esApplicants
versus
3, S.Appala Suwamy

2, Tha Labour Court, Ulsakhapatnam,
Rep.by its Presiding Officer,
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0.A.No. 443 of 1989

(JUDGMENT OF THE TRIBUNAL DELIVERED BY HON'BLE SRI D,SURYA RAO,
' C MEMBER(J)) .

The applicant herein is the General Manager,
South-Eastern Railway, Calcutta and the first Respondent
is a Trolleyman working under Permanent Way Inspector,Gr.II§ 7

S.E.Rly., at Srikakulam Road . The application has

been filed questioning the order dated 9-9-88

in CMP No. 272 /86 passed by the Presiding Officer,

Labour Court (C), Visakhapatnam, the 2nd Respondent herein,

2., The first Respondent herein had originally filed

the application under Section 33-C(2) of the Industrial

 Disputes Act, before the Labour Court, Guntur

claiming that the rostered hours that he had to perform

were 60 hours per week ﬁhereas he had been performing
12hours per day, eﬁery day from 6 a.m, to 6 p.m, i.e.

72 hours per week ever since 1-8-1974. He contended

that under the terms of an.award of the Railway Labour

Tribunal headed by Justiée!Miaﬁhoy, he was éligible for
over time for whatever.hours bf work he had put in
ovér.and above 60lhoursré week i.e. over and abo#e

the rostereqd hours, He allegedq that'no over time allowance
was being paid to-him. The applicanf therein had

stated that he was an illiterate worker and he could
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not file any statement of actual over time performed

by him, He, however, alleged that the Respondent-

Ratlways were in possession of the T.,A, Bills which

would indicate the timings during which the applicant

. had Qorked’beyond'rostered hours,

3, On behalf of the Respondents therein (applicants
herein), a counter was filed stating that under the

Railway Board's letter dated 13-6-74 (Estt.Srl.No.180/74)

the petitioner was liable to pefform duty for 48 hours

per week and in addition 24 hours a week which would

constitute time for preparatory'and/or complementéfy

‘work. He was, thus, liable to perform 72 hours a week,

This was because his place of duty was within 0.5 kms,

from the residence provided to him. It was contended

that the place of duty ofthe petitioner was the place

where he reported for duty first that is where he gave -

his attendance. Suc¢h a place was within 0,5 kms, from
his residence. It was contended that though as *Trolleyman'

he might perform duty away_from his headquarters, but

" that did not mean or follow that wherever he performed

wﬁrk it became his placé of duty. It was coﬁtended'
that for the purpose of Eomputiﬁg over tiﬁe,'his place
of duty was the place where he héd to report for

duty firét at a definite/particular place every day,

If he performed duty away from his headquarters, that is,

at a place beyond 8 kms, from his headquartérs, he

ﬁ/
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wéuld be entitled to T.A, under the rules, but would not
58 enﬁitled to freat the latter.place’as a place of duty.
As the petitioner had néver worked beyond'the'pfescribed
period of 72 hours per week,i;t was contended that he was

not entitled to any over time,

4, : The Labou; Court, by-an order dated 9-9-88

in CMP No, ZTé /86 fpﬁnd Ehatﬁp déta was available to
comppée the guantum of over time wh;ch the apélicént was
eligiﬁle in terms of money., The #ébour Courg, howevé;,
upheld thét the petitioner was réquired té wo?k on the
line as a Trolleyman‘andlthét there could not be any.
aispute that he worked at a distance of more than half a
kilometre from ﬁié residence, It was, therefore, held
that he would be entitigd to oﬁer time allowance if he
had worked for @ore‘than fOStefed hours. The Labour Court,
therefore, found'that the applicant was eligible for

over time allowance bey;nd the rostered hours i.e, beyond

60 hours a week and directed the respondénts therein

' to compute the 0,T. of the petitioner with reference

to the claim made in the petition and a direction was
also given to work ouﬁ the same within six monihs and

make the payment,

5. The Respondent No.l herein has not appeared either
in person or by advocate, but has éent a wriﬁten state-
ment by post. A prelimidaﬁy objection was taken that | P

this Tribunal has no jurisdiction to entertain the ;iiﬁ:

" , | N
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Applicétion.against an order of the Labour Court passed

under Section 33-C(2) of'the‘I.D.Act. It is contended

that on this ground alene the O.A. is liable to be dismissed.

Thiélconténtion is untehéble in view of ‘the Full Bench
decision céndered by the Madras Bench of the Central
Administra£ive Tribunal reported in 1985 (2) ATLT {CAT) 336
(G;H., S.ﬁly.,-ﬁs. Labour Court and othérs) wherein

the jurisdiction of the Tribunal to hear a transferred

.Writ Petition against an order of the Labour Court was

uphéld. On the same analogy, if would follow that

after the comiﬁgrinto force of‘the Central Administrative
Tribunals Ac't, 1985, any application or pet&ion
éuestioaing an order of therLabour Court if cgvered by

Sec.14 of the‘Act.(can be filed 6nly in the Tribunal.

6, It is further contended in the counter that the
~ duty of the réspondent stretched over an aréa of many

kilometres beyond 0.5 kms, from the kailway quarter

provided to him and as such his roster hours of duty

should be 60 hours per week and not 72 hours per week,

"It is contended that the question whether the Respon=-

dent No,1 herein worked beyond 0.5 kms, or not is a
question which was rightly decided by the Labour Court
in his favour. It is also contended that the Labour

Court order is legal and justified, that the presiding

’

officer has acted judiciously and correctly in his

thinking that the place of work of the respondent-petitioner
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extended over the length and,brggdth of the eﬁtire track
én which he isrrequiféd te work and that he has given a
éorreét'and-reasonable interpretation tg.the words
'place of work's IF is, thefefore, contended by the

respondent herein that he is rightly entitled to payment

- of over time allowance for the work taken from him

beygond 60 hours a week from 1-8-74, He, therefore,

praYed that the 0,A, may be rejected.

7. . Heard Sri P.Venkata Rama Reddy, learned Standing

Counsel for the Railwéys, on behalf of the applicants.

' The Respondent No.1, as stated supra, has not appeared

either in person or by advocate, but he has filed a
written statement contestipg‘the'claim or contention

of the Railways,

8. The Respondent No.1 herein is a trolleyman.

The work which he is required to perform is to push

5

the trolley of his inspector between K.M.No, 720
to K.M.No,762 that is, between Kotabommali and Pondur

stations. He had stated in his application that his
' , ‘ flu~a o(ofa-qm(xa.( '
residence is located =t KpMydios atL?rikaku am Road

)

.Thus, the Labour Court has held that the distance from

his residence to the place where he has to work is

more than half a kilometre and that there cannot be
' kS . .

any dispute in this regard. The Respondent No.1 is

treated as an Essentially Intermittent worker.
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Under the rules reiating to hourshf employment, an
esseﬁtia;ly inte;&ittent émploYee is one whose daily'
ﬁburs of duty inclgde perioésqofinaction aggregating
8ix hours or more during thch"élthough he is required

to be on duty but not called upon to display either

rthsical-activity or suétain'atténtion, is declared as

Esﬁentially Intefmittent Staff such aS'WaitingiRoom
Beérers,'Sweepers; Maistries, etc. Under the rules,
Essentially Intermittent Workers_pos;ed at rﬁad siée
sﬁation who are ﬁrovided.with resiQEntial quarters
within oﬂs kms; from-theif place of duty..haye ﬁo work
for 48 hours per week-pluslédditional 24 hours a week,

The 48 hours a week are the standard duty hours which

-they have to perform while the additional 24 hours

constitute.prepafétory and/or ‘complementary work. Thus,
the totalhours, which an essentially intermittent worker
who is provided with residgntial quarter within 0,5 kms,

from his place of duty has to perform is 72 hours per

week. In the case of other essentially intermittent

workeré that is, thosé whose quarters are beyond 0.5 kms.
from their placeslof dutyf the additional hours which
they have to ﬁerform in é&ditioﬁ to standard ﬁours. is
12 additional hours per week. Thus, these essentialiy

intermittent workers, that is, those who reside beyond

0.5 kms. from the places of their duty, have to perform
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60 hours a week, compuléorily. 1f they pérform duty

beyond 60 lbours a ﬁeek,‘they wéuld be eligible for

éver time, The»dispute. therefore, centered on the
question what is the place of duty of the Respondent No.1,
Accoraing to the Respondent No,1, the place of his dgty
isvanywheré on the line namely-betweén KM No. 720

and KM No.762. ._'Since his place of residence is
alt-Sr::L_kakulam Road which is ;ituated at Nmmﬂmx§£;\¢élqiﬁhj$§$
he sodght to contend that he would be entitled to over

time whenever‘he_pushes.the trolley of his inspecto;

at any point between KM No, 720 land KM,Nof 762

This contention was accepted by the Labour Court, The

'codtention of the Railways, on the other hand, was

that the place of éuty means; as Eontended in their‘
counter before the Laboﬁr Codrt, the'place where he has
to re§ort for dutyrevery déy and where he has'to give
his attendance. Acco:ding to tHé railways, theu
Respéndent No.1 herein has to report to the Subordinate/
insﬁector/éhpervisor uﬁder whom ﬁe is working at
Srikakulam Road every day.. If there is work, he

and his supervisor Qould pro&eéd to the point within
the jur%s@iction ofthe Subordinate namely anywhere
between KM No, 7209 to kM Nq. 762 and perform
their dutiés. If there is no work, the Respondent No,1
would have to remain at Srikakulam Road itsel €,

It is, therefore, contended that the headquarters of

{—""
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the Respondént No.1 herein is only Srikakulam Road

which ié ﬁiﬁhin 0.5 xmas, from his residence. He is,

. therefore, liable to work for a total rostered hours.

- LR

of 72 hours per week. It is contended by Sri Venkata
Rama Reddy that this the only feasonable interpretation

Y

wﬁich can be placed td the expression 'place of duty’'.

9. A perusal of the order of the Labour Court '
discloses that it has not.applied its mind to thisr

contention or argument advanced by the Railways in their

_ written sﬁatement. The. Labour Court assumed that the

place of duty means a place anywhere on the line ﬁhere

the petitioner before it, has to push the trollef.

If this contention is to be accepte@, the plﬁce of duty
of the Respondent No.l1 herein would kéep on varying'

from day to day and there would be no definite or specific
place df dﬁty;"Obviously such a view would be wholly

untenable, The contention in the written statement'

of the Railways, before the Labour Court that the

place of duty is the place where the petitioner has

to report every morning for duty and sign his attendance,
is on the other hand, more plausible and proper method

of determinéng the place of duty. Immediately on his

reporting and sighing‘his attendaﬁce. the Respondent-

Petitiqner'would commence his duty. Tﬁefact that he
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proceeds from Stikakulam Road which is at K050 NN
to anywhere on the line between XM No, 720 and

KM No, 762 | would not render his place of duty only
between KM No.?ZO and KM No, 762 ., If the
ReSpondent-Petitioner's afgument is to be accépted, the
t}me'taken by him to proeeed_from Srikakulam Road

to the point between KM No.726 and KM No. 552

has £0o be excluded and would never count for duty.
Similarly, if there is no work on a particular day

and he had remained only at Srikakulam Road

that is at ﬁis headqeartere, then it would mean that

he has not performed any duty on that:day_eiace he has
not reported for duty at any place between KM No.720
and KM No. 762  , This contention, if accepted, would
lead to anamolous resulta. _On the.other hand, the
reasons put forth by the Railways viz; that the place
of duty means the place which is declared as\his :

headquarters and where the Respondent-petitioner has to

report every day for performing the duty and signing

'the_attendance, is a more plausible and reasonable

interpretatlon. It would follow that the place of duty
of the Respondent No.l is the place where the Permanent

Way Inspector, Gr.II at Srikakulam Road is stationed,

If this is.the place of duty, his residence being

less than 0.5 kms, . from his place of duty, he would

not be eligibleuto claim over time since he is liable
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to work for 72 hours per week, For these reasons, it
‘would‘follow‘that the order of thg Laboﬁr Court

dated 9-9.88 \ in C.H.Pi&o.ﬁ‘é72 /86 is clearly not
éassed on tﬁe bésis‘of.any valid mét;rial and is based
merely oﬁ the'éssumption tha; the petitioner works at
a distance of more than half a kilohetre from his
residence, The'said ordepis éccordingly set aside,
The Respbndent No.1's claim tha£ he is entitled to

< over time wagés under the rules from 1-8-74 is

accordingly rejected,
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10, The O.A. is allowed and in the circumstances, "~

there will be no order as to costs,

- CB""«(;ﬁ,__m
(D.SURYA RAQC) ’
Member (J)

Dated: _19th September, 1989. - dw///////f
Dictated in open court, RN 3)
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