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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD
" D.A.ND. 442 of 1989 o - Date of Order: 19-9-83 -

1. Union of India, rep. by

- The General Manager,
South Eastern Railyay,
Garden Reach, Calcutta.

2. The Divisional Railuay Manager,
South Eastern Railuway, Visakhapatmam, ’
C . . +esfApplicants,

and

1. P.Appa Rao.

2. Tha Labour Court, Visakhapatnam _ :
" rep. by kts Presiding Officer. . ‘ ' ]

.+ .oREespondents,

FOR THE APPLICANT: MR. P.UENKATARAMA REDDY: S.E.FOR RLYS.
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0.A.No, 442 of 1989

(EJUDGMENT OF THE TRIBUNAL  DELIVERED' BY HON'BLE SRI D.SURYA RAOQ,
‘ ‘ ' . MEMBER(J) )’ '

- -

Thé appliéant herein is the General ﬁanager,
—South-Eastern Raiiway, éalcuﬁta and the first Respondent
is a Trolleyman working under Inspegtor of Works
S.E.Rly., at- Srikakﬁiam.Road . Tﬁe application has
been filéd questioning the order dated 9-9;88
in CMP No, 276 /BG’passed.by_the Presiding Officer,

Labour Court (C), Visakhapatnam, the 2nd Respondent herein,

2. The first Respdpden;,herein had originally filed
the\appliéation undérﬁSectionBS—C(Z) of the Industrial
Disputes' Act, before the'Labogr'Court, Guntur

c¢laiming that the roétebed hburé-tﬁat he had‘to perform
were 60-hours per.week whereas hé ﬁad beeﬁ pefforming
12hours per day, everylday from 6 a.m, to 6‘p.m. i.e.

72 hours per week ever'sinc§1e8-1974. He contended |
that under-the terms of an award of the Railwéy-Labour
Tribunal headed by Justice Miabhqy, he was éligiblé for
o&gr time fqr whatever houré of. work he hadrput in

oﬁer and above 60 hours a week i.e.:over"and above

the rostered hours. He allegéd that mo ovér time aliowance
was bging paid to h#m. The applicént therein‘had

stated that he was an illiterate worker énd he could

o | |
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not file any statement of actual over time performed
by him.‘ He, however, alleged that the Respondent-
Rallways were in possession of the T.A, Bills which
would indicate the timings during which the applicant

had worked beyond rostered hours.,

3. - On béhaif of the Respondénts tﬁerein (applicants
he:eiﬁa, a counter was filed stating that under_the
Railway Board's letter dated 13;-6-‘?.‘4 (Eétt.Sri.No.180/7'4)'
the petitiongr.was liable té perform duty fqr»48 hours

per week and in addition 24 hours a week which would

constitute time for preparatory and/or complementary

work., He was, thus, liable to perform 72 hours a week,

This was because his place of duty was within 0,5 kms,

from the residence provided to him, It was contended

that the place of duty ofthe petitioher was the place

where he reported for duty first that is where he gave

his attendance.” Such a place was within 0.5 kms. from
his residence. It was contended that though as 'Trdlleyman'

he might perform duty away froh his headquarters, but

- that did not mean or follow that wherever he performed

wéfk it became his place of duty. It was c&ntended
that for the purpose pf computing over time, his place
§f duty was the placé where he had t@ report for

duty first at é éefinite/particular place every day,

If he performed duty away from his headquarters, that is,

at a place beyond 8 kms. from his headquarters, he
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would be entitled to T,A, under the rules, but would not

be entitled to treat the latter place .as a place of duty.

As the petitioner had never worked beyond the prescribed

period of 72 hours per week, it was contended that he was

_not entitled to any over time,

4, The Labour Court, by.an order dated 9-9-88
in CMP No, 276 /86 found that no data was available to
compute the gquantum of over time which the applicant was

eligible in terms of money., The Labour Court, however,

‘upheld that the petitioner was required to work on the

line aé a Trolleyman and thét tﬁere éould not be any
dispute that he worked at a distance of more than half a‘
kilometre from hié residence, It was, theréféré,‘held
that he woul@ be entitled to ovér time allowance if.he

had worked for.mcre than rdstered‘hours.- The Labour Court,
therefore, fodndlthat the applicant was eliéiblé'fot

over time allowance beyond thé rostered hours i.e. beyond

60 hours a week and directed the respondents therein

to compute the 0.T. of the betitioner with reference

to the claim made in the petition and a direction was
also given to work out the same within six monfhs and

e

make the payment,

5. ' The Respondent No.l herein has not appeared either
in person or by advocate, but has sent a written state-
ment by post. A preliminary objection was téken that

this Tribunal has no. jurisdiction to entertain the

F ‘ .
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Applicétion.against ;n order of the LgbourCouft passed
under SeétioﬁﬁB—C(z) of the I.ﬁ.Act. It is contended'
tﬁét onAth¥s ground alone;}hqu‘A. ;g liable to be dismissed.
This contention is untenable in view of the Full Bench
decision géndered by the Madras Bench of the Central
Administrative Tribunal reported in 1988 (2) ATLT (CAT) 336
]G;M., S.Rly..-Vs. Labour Court and others) wherein

the jurisdiction of the Tribunal to hear a transferred
writ Pétition aéainst an order .0of the Labour Court was
ﬁphEId. On the same anélﬁgy, it would follow that

after the coming into force of the Central Administrative

Tribunals Act, 1985, any application or petition

¢

'questioning an order of the Labour Court if covered by

Sec.14 of the Act,fcaﬁ be filed only in the Tribunal,

6, It is further conténded in the counter that the

duty of the respondent stretched over an ard&a of many

kilomeﬁres b¢yond'0.5 kms., from the Rgilway‘quarter
provided to hiﬁ and as such his roster hours of dqty,
should be éO hours-per‘week.and'not 72 hours per week,
It is contended that the question whethér the Respon-
: .
dent No,1 herein worked beyond 0.5 kms. or not is a
question which was rightly deéided by the Labour Court
in his favour, It is also contended that the Labour
Court order is legal and jus;ifiéd, that the presiding
officer has aéfed judiciously and correctly in his

thinking that the place of work of the respondent-petitioner

g\/
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on which he is required to work and that.he has given a
correct and reasonable interpretation to the words
'place §f work', It is, thefefore; contended by the
resppndent'herein that he is rightly entitled to payment

of over time allowance for the work taken from him

beyond 60 hours a week from 1-8-74,. He, therefore,

prayed that the O,A, may be rejected,

7. Heard Sri P.Venkata Rama Reddy, learned Standing
Counsel for the Railways, on behalf of the applicants,

The Respondent No.1l, as stated supra, has not appeared

either in person or by advocate, but he has filed a

- written statement contesting the claim or contention

of the Railways,.

8, The Respdndent No.1l herein is a‘trolleyman.
The work which he is required to perform is to push
the trolley of his inspector between K.M.No,675.9

to K.M.No.‘76ﬁ that is, between Palasa 'aﬁd Pondur

‘stations, He had stated in his application that his

A le valt o

residence is located at-K}M.No. 748.9 a?L?rikakulam Road:

Thus{ the Labour Court has held that the.distance from
his residence to the place wbere he has to work is
more than half a kilometre aﬁd that there cannot be
any dispuﬁe‘in this regard. The Respondent No.1 is

treated as an Essentially Intermittent worker,

P
U5

extended over the length and breadth of the entire track
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Under the rules reiating to.hoursbf 2mployment, an
eésentiallf inte;ﬁittent émplofee'isrone whose da;ly
ﬁours of duty‘include periods.of ;naction aggregating
six hours or more'during Qﬁich'although he is required
to be on duty but not célled‘upon to display either
physicalfactivity or sustain attention, is decléred as
Essenfially_Ihtermittent Staff such as Waiting Room
Bearers, S;eepers;lMaistries, etc. Under the rules,

Essentialiy intermittent Workers posted at road side

station who are provided with residential quarters

. within O.S'kms. from their place of duty, have to work

for 48 hours pér weeﬁ,plus additional 24 hours a week,
The 48 gours a week are'the'standard duty hours which
tﬁey have to perfofm while the additional 24 hours
Coqstitute preparétorﬁ and/or complementary work. Thus,
the gotaLhours. which an esséntialiyAintermittent worker
who is providea with residential quarter within 0,5 kms. "
from hié place of duty has to perform is_TZ'hours per
week. In the case of other essentially 1ﬁtermittent )
workers that is, those whose quarters are'beyondro.s kms,
from their places of duty, the additional hours which
they have té perform in addition to standard hbprs, is

12 additional hours per week., Thus, t‘ﬁese .eslsentiall'y
intermitéent workers, that is, those’ﬁho reside beyond

0.5 kms. from the places of their- duty, have to perform



-

60 hours a week, compulsorily. If they perform duty.
beyond 60 hours a week, they would be eligible for

6ver time, The dispute, therefore, centered on the

question what is the place of duty of the Respondent No,1.

According'to the Respondent No,1l, the place of his duty

is anywhere on the line namely between KM No, 675.9

LS

and KM No.762 . . Since his place of fesidence is

‘at srikakulam Road which is situated at KM No,748.9

he sought to contend that he would be entitled to over

- time whenever he pushes,the trolley of his inspector

at any point between KM No, 675.9 and KM No, 762

_This contention was accepted by the Labour Court, The

- contention of the Railways, on the other hand, was

that the place-of duty means, as contended in their
counter before the Labour Court, the place where he has

to report 'for duty every day and where he has to give

‘his attendance,. According to the railways, the

Respondent No,1 herein has to report to the Subordinate/

Inspector/Supervisor under ‘whom he is working at

Srikakulam Road _every day, If there is work, he

and his supervisor would proceed to the point within

the jurisdiction ofthe Subordinate namely anywhere
AJ

between KM N6,675.9 to KM No, 762 . and perform
their duties, If there is no work, the Respondent No,1
would have to remain at Srikakulam Road itsel€,

It is, therefore, contended that the headquarters of

V
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the Respondent No.1 herein is only sSrikakulam Road
which is within 0,5 kms.'from his residence. He {s,
therefore, liable to Qork for a total réstered hours
of 72 héurs‘per wéék. Itﬁis';Qﬁtended by Sri Venkata

Rama Reddy that this the only feasonable interpretation

which can be placed to the expression ‘place of duty®,

9.- ' A perusal of the order|o£ tﬁg Labour Court -
'giscloses that it has nét apblied ;ts mind to tﬁis
contention or arguﬁént advapced bﬁ the Railways in their
written statement. The Labour Court assumed that .the
place of duty means a placé anfwhere on the line where

the petitioner before it, has to push the trolley,

If this céntention i; to be accepted, the place of duﬁy :
of the Respondent ﬁo.l héreih would keep on varying

from day to d&y and'there would be no aefinite or épecific
‘place of duty, .Ob\'fious_ly such a view would be wholly

untenable. The contention in the written statement

' of the Railways, before the Labour Court that the

placelof duty is the place where the petitioner has

to report evefy morning for duty and sign his attendance,
is on thelqther hand, more plausibie and proper method
of determingng the placé of duty, Im@ediétely on his
'repqrting and.signing his attendance, the‘RespondentF

Petitioner would commence his duty. Thefact that he

- ".'r



KM No.752 -~ would not render

09-

proceeds from Srikskulam Road  ywhich is at KM No,748.9
to anywhere on the line between KM No,675.9 and

his place of duty only

- -

between KM No. 675.9 and KM No. 762 . If the

Respondent-Petitioner's a%gument is to be accepteqd, ;he
time taken by him.go proceed‘fronlsgiXGKUlam Road

to the point between KM No.675.9 and KM No.762

has to be excluded and would never count for dpty;
Similarly, if there is no work on a éartiéular day-
and he had remainéd only at Srikakulam Road

that is at his headquarters,-thén it would mean that

"he has not performed any duty on that day'éince he has

\

not reported for duty at any place between KM No.675.9

- and KM No.762 « Tnis contention, 1if accepted,’would

lead to anamolous'results. On the other hand, the
reasons put forthlby the Railways‘viz. that the place

of duty means the place which is declared as'his

~headquarters and where the Respondent-petitioner has to

report every day for performing the duty and signing
the attendance, is a more plausible and reasonéble
interpretation. It would follow that the plaée 6f‘duty

of the Respondent No,1 is the place where the

Inspector of Works at Srikakulam Road is stationed,

If this is the place of duty, his residence being

less than 0,5 kms, from his place of duty, he would

not be eligible ¢to claim over. time since hé is liable
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to work for 72 hours per week., For these reasons, it
would foliow that the order of the Labour Court

- -

dated 9-9-88 in C.M.P.No. 276 /86 is clearly not

. passed on the basis of any valid‘material and is based

merely on the'assﬁmption that the petitioner works at

a distance of more than half a kilometre from his.

residence. The said ordemis accordihgly set aside,

The Respondent No,1°s claim that he is entitled to -

over time wages under the rules from 1-8-74 is -

accordingly rejected.

_iO. The O;A. is allowed and in the circumstances,

- there will be no order as to costs,

(D.SURYA RAOQ)
‘Member (J)

. Dated: 19th September, 1989.
Dictated in open court.
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