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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD
0.A.NO.441 of 1989 o Date of Order: 19-9-80

Betuwesn:

1. Union of India, repressnted by thes
‘Genseral Fanager, South Lastern Railway,
Garden Reach, Calcutta and anather.

: +e.Applicant.

-and

1. B.Lakshminarayana, Trolleyman under
Inspector of Works, S.£.,Railway,Srikakulam Road.

2, The Labour Court, Visakhapatnam, respresented
"~ by itts Presiding.0fficer.

,..Respohdénts;'
- FOR THE APPLICANT; MR.P.VENKATARAMI REDDY: S.C. FOR RAILWAYS.

FOR THE RESPONDENT: NONE WAS PRESENT.

-

CORAM: ‘ .
 HON'BLE MR.D.SURYA RAO: MEMBER(JUDL)

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE
SRI D.SURYA RAD: MEMBER(J) ).

«.o.Contd....



o.a.no.r441 of 1989

(JUDGMENT OF THE TRIBUNAL DELIVERED BY HON'BLE SRI D,SURYA RAOQ,
o ' MEMBER({X)) .

The applicant heréin is the General Manager,
South-Eastern Railway, éalcuéta and the first Respondent
is a Trolleyman yorking undér Inspector of Works,
S.E.Rly,, at Srikakulam Road .__fhé application has
been fileqd questiéning‘théorder dated 9-9-88"

~

in CMP No, 275 /86 passed by the Presiding Officer, .

Labour Court (C), Visakhapatnam, the 2nd Respondent herein,

2, The first Respondent herein had originally filed
the application under Section 33-C(2) of the industrial

Disputes Act, before the Labour Court, Guntur

[

claiming that the rostered hours that he had to perform

. were 60 hours per week whereas he had been performing

12hours per day, every daf from 6 a.m, to‘6 p.m. i.e,

72 hours per week ever since 1-8-1974. He contended
that'unéer the ;erms of an award of the Railway Labour
Tribunal headegd by Justice Miébhoy, he was éligible for
oyer time for whatever hours of work he had put in

over and §5ové 60 YWours a week i.e. over and aone

the rostered hours, llie allegeé"that‘no over ‘time aliowance

was being paid to'him. The applicant therein had

~Stated that he was an illiterate worker and he could

—"



-1

ho

Ny

not file any statement of actual over time performed
by him, He; however, alleged thatlthe Respondent-
Railways were in pbésession-of-the T.A, Bills which
would indicate the timing; du;iﬁg which thelapplicant

had worked beyond rostered hours,

3. | On béhalf of the Respondents therein (applicants
herein), a counter was filed stating that under the

Railway Board's letter dated 13-6-74 (Estt.Srl.No,180/74)

- the petitioner was liable to perform duty for 48 hours

per week and in addition 24 hours a week which would

' constitute time for preparatory and/or complementary

work. He was, thus, liable to perform 72 hours a week,

This was because his place of duty was within 0.5 kms,
from‘the residence provided to him. It was contended
that the pléce of duty ofthe petit;oner.was'the place
where he reported for duty firé;'that 13_@her§ he gave
his attendancé. Such a placé’ﬁas within 0.5 kms, from

his residence., It was contended that though as ‘Trolleyman®

he might perform duty away from his headquarters, but

 that did not mean or follow that wherever he performed

Qork.it'became his place of duty, It was éontended'

that for the purpose of c&mputing over time, his place

of duty waé thé place wheré he had to report for

duty first at a definite/particular place every day.

If he performed duty away from his headquarters, that ;s,'

at a place beyond 8 kms. from his headquarters, he

&



would be entitled to T.A, under the':ules, but would not
be entitled to treat the latter place as a place of duty.
Ag the'petitioner‘had‘never woerd beyond the prescribed
péfiod of 72 hours per week,.;t was cqnten@ed‘that he was

not entitled to any over time,

4, The Labour Court, by.an order dated 989-88
in CMP No. 276 /96 found thét_no data was available to
compute the quantum of over time which the appiicant was

P

eligible in.termé_of'money, The Labour Court, however,

~upheld that thé petitioner was required to work on the

line as a Trolieyman and that there could not be any

dispute that he worked at a distance of more than half a

7kilometré from his residence, It was, therefore, held

that he woqld be entitled to over time allowance if he

had worked for more than rgstered hours. The Labour Court,
therefore, foundlthat thé applicant was eligible for

over time allowahce beyond the réstered hours i.,e, beyond

60 hours a week and directed the respondents therein

' to compute the O.T, of the petitioner with reference

to the claim made in the petition and a direction was
also given to work out the Same within six months and

make the payment,

5. The Respondent No.1 herein has not appeared either
in person or by advocate, but has sent a written state-
ment by post. A preliminary objection was taken that

this Tribunal has no jurisdiction to entertain the

e
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Applicétion‘againstign order of‘the Laboﬁr Court passeﬁ
under\Sectios 53-0(2) of tﬁe I.D.Act, Itlis’éontended

th;t on this ground alene the O,A. is liable to be dismissed.
Thié conteniion is untenable in view of the Full Bench
decision géndered by the Madras Bench of the Cenpral
Administrative Tfibunai reported in 1988 (2) ATLT (CAT) 336
(G.M., S,Rly.,‘Vs. Labour Court and others) whereip

the jurisdiction'of.the,Tribunal to hear a transferred

" Writ Petition against an order of the Labour Court was

upheld. On the same énalggy, it wbuld follow that

éftér the coming into force of the Central Adhinist;ative
Tribunals Act, 1985, any apblication or petifion
questioning an opder of the Labour Court if coveréd by

Sec.14 of the Act, can be filed only in the Tribunal.

6. It is further conténded in thé counter that the

duty of the respondent stretched over an ard&a of many

kilometres beyond 0.5 kms, from the Railway quarter
provided to him and. as suchrhis fostér hours of duty
shoﬁld be 60 hours per week and noth72 hours pef week;~_
It.is contended that tﬁe question whether the Respon-
dent No,1 hefein'wbrked beyond 0.5 kms. or not is a
qugstion which was ;ightly-decided by the Labour Court
in his favour. It is also contended ihat the Labour
Court order isrlegal and justified, that the presiding

officer has acted judiciously and correctly in his

thinking that the place of work of the respondent-petitioner

»
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extended over the length and breadth of the entire track:

on which he is required to work and that he has given a

‘correct and reasonable interpretation to the words

‘place of work'._ It is, therefore, contended by the
respondent herein that he is rightly entitled to payment
of over time allowance for the work taken from him

beyond 60 hours a week from 1-8-74. He, therefore,

prayed that the O,A, may be réjecte@.

7. Heard Sri P.Venkata Rama Reddy, learned Standing
Counsél for the Railways, on behalf of the applicants,
The Respondent No.1l, as Stated'supra, has not appeared

either in person or by advocate, but he has filed a

written statement contesting the claim or contention

of the Railways, - ‘

8, The Respondent No,1 herein is a tfolleyman;

The work which he is required to perform is to push
the trolley of his inspector between K.M.No, 675.9
to K.M.No, 764 that is, between Palasa angd Ponduru

stations., He had stated in his application that his
) ﬂm&nlo‘vaﬂf,ﬁ :

residence is located at K.M.No, 748.9 atL§Fikakulam Road,

Thus, the Labour Court has held that the distance from
his residence to the ?lace'wﬁere he has to work is
more than half a kiloﬁetré and that there cannot be
any dispute in this regaré. The Respondent No.1 is

treated as an Essentially-Intermittent'worker.

‘@r”’ | :
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Under the rules relating>to hourgbf employment, an
esseﬁtially inte;ﬁittenﬁ emplbyee is one whose daily
gours of duty includé periods.of inaction aggrggéting
six houfs or more during which although he is required
to be on duty but not célled_upon to display either
phjs;éal agtivigy or sustain attention, is declared as
Esséntia}ly Interﬁittent Staff such as Waiting Room
Bearers,-Sweeper§, Maist;ies, etc, Under the rules,
Essentially Intérmittent wakers‘posted at road side
s£ation who are providéd with residential quarters
within 0,5 %msf‘from théir place af duty, hé#e to work
for 48 hours pér week plus additional 24‘hours a week,
The 48 hours a week are the standard duty hours which
they have to perf;rﬁ #hile the additional 24 hoﬁrs
constitute prepa;atory and/or complementary work. Thus,
the totalhours, which an égsentially intermittent worker
who is provided with residentia;-quarter within 0.5 kms,
from his plaée of duty has. to perform is 72 hours per
week, In the.case of other essentially iﬁtermittent
workers that isf those whosg qﬁarters are Béyond 0.5 kms,
from their places of duty, ;he additibnal hours which
they have to perform in addition to standard hours, is
12 additionalfhohré pérrweek. Thus, these esSentialiy
intermittent workers, that is, those who reside beyonad

0.5 kms, from the places of their dufy, have to perform

el
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éO hours a week, compﬁlsorily. 1f they-perfbrm duty

beyond 60 hours a week, £hey would be eligible for

-6Ver time. The diéputé, ;herafore,_centered on the

question'what is the place §f,duty of the Respon&ent No,1.
According. to the Respondent_Nq.l, the piape of his duty
is.anywhere on'the Iine namely -between KM ﬁo;675.9
and KM No, 764 | . Sincé his place of residence is
-at érikakuiaﬁ,Road . which is ;iﬁuated af KM No, 748.9
he sought to contend that he would be entitled to ovér,
time whenevef he pushesfthe trolle? of hisrinspector‘
at anf point betwéen KM ‘No, 675.9 and kM No, 764
This contentioqlwas accepted by the Labour Court. The
contention of the Railways, on the other hand, was
that the place of duff means, as contended'in‘their
counter bgfore therLabéur Court, the place where he has
to repoft for duty everf day and where he has to give
‘his-attendénce. According to the railways, thej
Respondent‘No.l herein has to report to the:Subordinate/
Inséector/Supervisor under whom ﬁe is working a£
Srikgkulam Road every day; If there is work, he
and his suﬁervisor would proceed to:the pgint withiﬁ
the jurisdiction ofthe Subordinate namely anywhere
between KM ﬁo. 675.9 tq kM No. 764 and perform .
their dﬁties. If there i{s no work, the Respbndent Ne.l
would hé?e to remain at Srikakulam Road itsel€,

It is, tihere_foref contended that the headquarters of

&
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the Respondent No,1 tereln is‘Only'Srikakulam Road
which is within 0.5 kms. from his reeidence‘. He is,
therefore, liable to work for a total rostered hours
of 72 houfs:ter week, Itﬁisueottended by Sri Venkata

Rama Reddy that this the only feascnable interpretation

which can be placed te the expression ‘place of duty’,

9. A perusal of the order of the Labour Court
discloses that it has not applied its mind to this

contention or argument advanced by the Railways in their

written statement. The Labour Court assumed that the

place of duty means a place‘anyﬁhere on the line where
the petitioner before it, has to push‘the,trolley.

If this contention is to be accepted the place of duty
of the ReSpondent No.l herein would keep on varying

from day to day and there would be no definite or specific

| place of duty. Obviously such a view would be wholly

untenable. The contention in the written statement

of the Railways, before the Labour Court that the

place of duty‘is the place where the petitioner has

to report every morning for duty and sign hls attendance,
is on the other hand, more plausible and proper method
of determindng the place of duty. Immeaiately on his

reporting and signing his attendance, the Respondent-

Petitioner would commence his duty., Thefact that he

—
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proceeds from sgikakulamlRoad which is at KM No,748.9
to.anfwhe?e oﬁ-the line be#ween KM NO;GfS.Q andl

KM No.764 would not rénder his place of duty only
between KM No.675.9 and KM No. 764 .. If the
Respondent-?etitioner';iafgﬁmentlis to be accepted, the
time taken by him to.proceed_from Srikakulam Road

to the point between KM No.675.9 " and KM No.764

has to be excluded and would never count for duty.

Similarly, if there is no work on a particular day

and he had remained only at Srikakulam Road

 that is at his headquarters, then it would mean that

“he has hot perfbrmed hny_duty on that day éiﬁce he has
‘not reported for duty at anf blace between KM No, 675,9
and kM No. 764 . Trnis coﬁtentiop, if accepfed, would
lead to anamolous results, ‘Cn the ofher hand;_thé
reasons put forth by the Ra;lways viz. that the place
of duty means the place which is declared as his
héadquarters and where the Respondent-petitioner hés to
report every Qay for performing.the duty and signing
the attendance, is a mofg plausible.aﬁd reasonable
intérpretation. It would foliow that the plabe of duty

cof the Respondent No,1 is the place where the

Inspector of Works at Srikakulam Road is stationed,

-If this is the place of duty, his residence being

less than 0.5 kms, from his place of duty, he would

not be eligible to claim over time since he is liable
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to work for 72 hours per week, For these reasons, it

would follow that the order of the Labour Court

dated 9-9-88 in C.M,P.No,” 275 /86 is clearly not
passed on the basis of any valid material and is based

merely on the assumption that the petitioner works at
o '

& distance of more than half a kilometre from his
residence, The said ordén&s a@cordingly set aside,
The Respondent No,1's claim fhat_he is entitled to

over time wages under the rules from 1-8+~74 is

accordingiy rejected,

10, ..The 0,A, is allowed and in the circumstances,
- ' ot .
there will be no order as to costs,

rr
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{D,SURYA RAQ)
Member (J)

Dated: 19th September, 1989.
Dictated in open court,




