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The applicant herein is the General Manager,
South-Eastefn Railway, Calcutta and the first Respondent
is a Trolleyman working under-;hé‘Assistant Engineer,

S.E.Rly., at Srikakulam Roed | The application has

.been filed questioning the order dated 9-9~-88 -

in CMP No, 267 /86 passed by the Presiding Officer,

Labour Court (C), Visakhapatnam, the 2nd Respondent herein.

2. -The first Re5péndent herein had originally filed

- the application under Section'33-C(2) of the Industrial

ﬁisputés Act, before the Labour Court, Guntur

- ¥

claiming that tﬁg rostered hours that he had to perform

‘were 60 hours per week whereas he had been performing

12hours‘per déy, every day from 6'a.ﬁ.‘to 6 p.m, i,e,

72 hours per week ever since 1-8-1974, He co;tended.

that under the tefms of an.awérd of the Railway Labour-
Tribunal headed by Jusﬁice Miébhoy, he was éligible for
over time for whatever hours of wéfk he haa put in

over and above 60 Wours a week i.e. over and above

the rostered hours, He aileged thét no over time allowance

was being paid to him., The applicant therein had

'stated that he was an illiterate worker and he could



e

not file any statement of actual over time performed {} '
by him, He, howéver, alleged that the Respondente
Railways‘were in possession of the T.A, Bills which

would indicate the timings during which the applicant

had worked beyond rostered hours,

r

'3, "~ On behalf of the Respondents therein {applicants

herein), a counter was filed stating that under the

Railway Board's letter dated 13-6-74 (Estt.Srl.No.180/74)

the petitioner was liable to perform duty for 48 hours

- per week and in addition 24 hours a week which would

constitute time for pfeparatory énd/or complementary

work., He was, thus, liable to perform 72 hours a week,

This was because his place of dufy was within 0.5 kms,

from the residence provided to him. It was contended

that the place of duty ofthe petitioner was the place

where he reported for duty first that is where he gave

his attendance. Such a place was within 0.5 kms, from
his residence, It was contended that though as 'Trolleyman’

he migh;‘perform duty away from his headquarters, but

Y

" that did not mean or follow that wherever he performed

wgrk it became his place‘of éuty. It was éontended
thét fo? the éqrpose of computing over time,‘his placg
of duty was ﬁhg ﬁlace Qhere he had to report for

duty first ét a definite/particular placé every day.

If he performed duty away from his headquarters, that is,

_at'a place beyond 8 kms. from his headquarters, he

el
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would be entitled to T.A, under the rules, but would not

be entitled to treat the latter place as a place of duty,

_As the petitioner had never worked beyon@ the prescribed

period of 72 hours per week, it was contended that he was

not entitled to any over time,

4, ~ The Labour Court, by.an order dated 9-9-88
in CMP No.267 /86 found that no data was available to
compute the quantum of over time which the applicant was

eligible in terms of money, The Labour Court, however,

upheid that the petitioner was required to work on the

line as a Trolleyman and that there could not be any

dispute that he worked at a distance of more than half a

kilometre from his residence, It_was,,theréfore,'held
that he would be entitled to ovef time allowance if he

had worked for‘moreAthan rostered hours. The Labour Cou?t,
therefore, found‘that tﬁe applicant was eligible for

over t;me allowahce beyond the rostered héurs i.e. beyond

60 hours a week and directed the respondents therein

' to compute the O,T, .of the petitioner with reference

to the claim made in the petition and a direction was

also given to work out the same within six monﬁhé and

make the payment,

5. ' The Respondent No,l1 herein has not appeared either
in person or by advocate, but has sent a written state-
ment by-post;’ A preliminary objection was taken that

this Tribunal has no jurisdiction to entertain the

" |



e | | Lo
Appliqétion.against ;n order pf the Labour Coqrt passed
under Sectionl334c(2) of'the,I.D.Act. It is contended
th;t on this gréund alene‘FhegQ,A. is liable to be dismissed.'
This contention is untenable in view of the FullJBench‘-‘
décisién péndered by the Madras Bench of the Central
AdmiéistratiQe Tribunal reported'in 1983 (2) ATLT (CAT) 2336
'(G.M.; S.Rly;,rvs; Labour.Court and others) wheréin _

the jurisdiction of the Tribunal to hear a transferred

_Writ Petition against an order of the Labour Court was

upheld. On the same analogy, it wouid follow that

gfter ihe coming into fofce of the Centfal Administfafive
Triﬁunals Act, 1985, any application or betiﬁiqn
questiéning ;n'ofder of the Labou;xCourt if covered by

Sec.14 of the Act, can be filed only in the Tribunal,

6. - It is further contended in the counter that the

duty of the respondent stretched over an arda of many

kilometres beyond 0.5 kms., from the Railway quartér

‘providea to him and as such his roster hours of duty

éhou1d be 60 hours per week and not 72 hours per week.
It is,contéﬁded‘that ﬁhe'question whether the Respon-
deht No,1 hereiﬁ-worked beyond 0.5 kms, or not is a
question which was rightiy decided by the”Labour Court
in hiérfavour. It is also contended that éhe Lébour
Court orde; is legal and justified, thatthe\presiding
officer has acted judiciously and correctly in his

thinking that the place of work of the respondent-petitioner .

il
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extended-over the length and breadth of the entire track
on which he is required to work and that he!hesgiveﬁ a
correct and reaeoﬁable ingerpgetaeion'to'the words
'place of Wng'. Ie is, theeefore. contended by the
respondent herein'thaelhe is righ;ly entitled to payment
of over time ellowance for the work taken'from’h;m
beyond 60 houre a week from 1-8=74, He, therefere,

prayed that the»O.A. may be rejected,

7. Heard Sri P.Venkata‘Rama Reddy, learned Standing
Counsel for the Railways, oe behalf of the epplicents.
ThelReSpondent No.1, as eteted‘supra, has dot.appeafed
either iﬁ'person or by‘advocate,‘bﬁt he has filed e
written statement coneesting tﬁeclaim or contention

of the Railways.

f 8. The Respondent No.l herein is a trolleyman.

lThe work which he is required to perform is to push

the trolley of his inspector between K.M.No, 675.9

to K.M,No. 764 tﬁat is, 5etween Eklasa ' and ;%nduru

stations. He had stated in his application that his
thasolsla VN'& &/

residence is located at K M.No. 748,9 at‘LSreekakulam Road,

Thus. the Labour Court has held_that the-distanee from
his residence to the place where:he hes to work is
more then half a kilometre and that there cannot be
any dispute in this regafd. The ﬁespondent No.i is

treated as an Essentially Intermittent worker.

Ll




1

b 6=

Under the rules relating to hoursbf employment, an
essentially-interﬁittent employee is one whose daily
ﬁouré of duty inclugde pefiodsqof inaction aggrega£ing
six hoursior Tofe during thch"although he is required
to be on duty but not célled'upbn‘to‘display either
physicai'activity or sustain'attention; is declared as
Essentially Inte;mittént Staff such asIWaiting'Room
Bearers, Sweepers, Maistries, etc. Under the fules,
Essentially Intermitt§nt wOrke;s posted at;road side
s£ation who are provided wiﬁh residential quarters
;ithin 6.5 kms.‘from their place of duty, haye ﬁo work
for 48 hours per week plus addi tional 24lhours a weei.
fhe 48 houfs a week are the standard duty hours which
they have to‘perform while the addﬁtiqnal 24 hours
constitute p;eﬁarétory and/or complementary ydrk. Thus,.
tﬁe topaLhoufs. which an essentialiy intermittent worker
whb is provided yiﬁh residential quarter within 6.5 kms,
from his place of duty has:to pgrform is 7é‘hoﬁrs pef
week, in the case of other essentially intermittent

f

workers that is, those whose quarters are beyond 0,5 kms,

from their places of duty, the additional hours which

they have to perform in addition to standard hours, is
12 additional hours per week, Thus, these essentially
intermitteht‘workers, that is, those who resigde beyond

0.5 kms. from the places of their duty, have to perform

" |



gl

. is‘anywhere on the line namely between KM No, 675,9

- his attendance, According to the railways, the

Yo
60 hours a week, compulsorily. If they perform duty
beyond 60 hours a week, they would be eligible for
6ver timé. The diépgte, therefore, centered on the

question what is the place of duty of the Respondent No.1,

Aécdrding to the Respondent No,1, the place of his duty

and KM No, 764 . Since his place of residence is

at srikakulam Road  which is situated at KM No, 748.9

he sought to contend that he would be entitled to over

time whenever he pushes the tr&iley of his inspeétor

gt any'poinﬁ between KM No, 675,9 and kM Nq. 764

This conientiqn was accepted by the Labour Court, The
contention of the ﬁailways. on the other hand, was

that the plaée’of duty_mééns, as .contended in their
counter before theiLabQur éourt, the place where he has

to report for duty every day and where he has to give

Respondent No.l1 heréin-has to report tolthe Subordinate/
Insﬁecﬁor/Supervisbr underrwhom ﬁe 1s workinglat
Srikakulém Roaq every day, ' If there is work, he

and his éuperviso? would_proceed to the point ;ifhin

the jurisdiction oftﬁe Subordinate namely anywhere
between KM No, 675,9 to‘gM No, 764 and perform
their duties, If thefe is no work, the Respondent No.1
would have to remain at Srikakulam Road iﬁself,

It is, therefore, contended that the headquarters of
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the Respondent No.l herein is only Srikakulam Road

-

which is wifhin_o.s kms, from his residence, He is,
therefore, liable to work for a total rostered hours
of 72 hours per week. It is contended by Sri Venkata

'Rama Reddy that this the only reasonable interpretation’

which can be placed t§ thefexpression ‘place of duty’.

9. A perusal of the order of the Labour Court

discloses that it has notdapplied its mind to this
contention.br-afgument_advanced bf ﬁhe'Railways in their )
wr#tten statement, The Labour Court assumedlthat the
placé of-duty me;ns a placé anywhere on the line where
the peﬁitioner before 1£} has to push the trolley,

If this conténtion is to be acceptea, the place of duty -
Of‘éhelRéSPOBGEht No, 1 herein'would‘keep on varying

from d;y to'da& and‘tﬁere would be no definite or specific
place gf dﬁty;"Obﬁiously such a view Qould be wﬁolly
untenable, The\éonﬁention in the written statement
of.the Railways, before the Labour Court that the

place of dﬁty is the place where thé petitioner has
to‘report eVefy morﬁing for duty and sign his attendance,
is on the othér hand, more-plaﬁsible and p?oper me thod

of deéermin@ng the plage of duty. Imme&iatel& on his
reporting and signing his attendance, the Respondent-

Petitioner would commence his duty. Thefact that he

B—"
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proceeds from Srikgkulaﬁ Road . whiCh.is at KM No,748.9
to anywhefe on:the'line betweeﬁ KM No,675.9 and

KM No. 764 would not render his élace of duty only
between KM 36.675.9 and KM No.764° . If the
ReSpoﬁdentQPetitioner's afguﬁent 1s.to be accepted{ the
time'taken by him to proceed,from Srikakul;m Road

to the point bétween KM No,675;9 ‘and KM N9.764

has to bé,excludea;and woﬁld néber c§unt for duty.
‘Similarly, if there is 60 work on a particular day

"and he had‘femained oniy aﬁ Sﬁikakulam Road

thatiis at his headquarters,,then it would tmean that

. "he has not performed kny duty on that day ‘since he has

not reported forldth at ényAplace between KM No.675.§
and KM No,764 . , Tnis cdntention, if accepted, would
lead ﬁo anamolous fesults. On the oéher hand, the
‘reasons put forth by the Railwayslviz.-that the place
of duty means the pléce which iS'déclafed as his
headquarters and where the 'Respondent-petitioner has to

report every day for performing the duty and signing

: the'atténdance, is a more piauéible and reasonable

interprétatioh. It would follow that the plaée of duty
of the ReSpondth Nogl is the piacg wﬁere the
Assistant Engineér, S.E.Rly.. SrikERUIade-is stationed.
. If this is the place of duty, his residence beiﬁg
less than 0.5 kms. from his place of dﬁty, he would

not be eligible to claim over time since he is liable

B—
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to work for 72 hours per week, For these reasons, it -
would fo;lowthat the order of the Laboﬁr Court |
dated 9-9-88 'i in C.M;P:ﬁo.ﬁh?éﬁ /86 is Elearly not
passed on tﬁe basis of any valid material and is based
merely on the assumption that the petitioner works at
a‘distance gf mdre,than ﬁalf a kilometre from his
residence, ‘The said'ordevis accordihg;y set aside,
. The Reépondent No.l‘s'clai&-that he is entitled to
évef time wages under the rules from71-8-74 is

accordingly rejected,

;O.f The O,A, is allowed and ih the circumstances,
there will be no order as to costs.,

(D.SURYA RAO)
Member (J)

Dictated in open court,

- mhb/ : ’ | llgﬁ@)gf)w 'f(“EQGi%*WrQA

Dated: '1Sth September, 1989, Q,/:’<:7%;
P_)J“ o
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