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1. Whether Reportems; of local papers:- may be
- allowed to see the Judgment ? Y
2: To be referred to the Reporter or not?

3, uhether their hnrdshipbuish to see the
fair copy of the Judgment?

4, uhether it needs to be circulatod t
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5. Remarks of Vice-Chairman on columns
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD

0.A.ND. 439 of 1989 - ' Date of 0rdar:19-tq-1939

Batwean:
1. Union of India, represented by the

General Manager, Scuth Eastern Railway,
farden Reach, Calcutta and another.

.s.Applicants,
and
1. B.Satyam, .

2. The Labour Court, Uisakhapatnam_
represented by its Presiding Officer.

.+« Raspondents.

FOR THE APPLICANT: MR. P.VENKATA RAMA- REDDY: ‘S.C. FOR RAILUAYS,

FOR THE RESPDNDENIS: NOT APPEARING IN PERSON OR BY ADVOCATE.

CORAM:

. HON'BLE MR.D.SURYA RAD: MEMBER(JUDL) -

(JUDGMENT- OF THE BENCH DELIVERED BY HON'BLE SRI D.SURYA RAO: -
'MEMBER (JUDL) | )
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0.B.No, 439 of 1989

(JUDGMENT OF THE TRIBUNAL DELIVERWD BY HON BLE SRI D, SURYA RAO[

_ MEMBER(J) ).

The appliéant_herein is the Genéral Manager,
South-Eastern Railway, Calcutta and the first'RQSpondent'
ié,a Trolleyman working under:Pgrmanent Way Inspector,Gr.II,
S.E,Rly., at  Nellimerla ‘. . .The application has
been filed quéstidning the order daigd ' 9-9.88
in CMP No. 278 /86 passed by_tﬁe Presiding 0ff;cgr,

Labour Court (C), Visakhapatnam, the 2nd Respondent herein,

L

2. ~The first Respondent herein had originally filed

the appliéa;ion under Section 33-C(2) of the Indu;trial

‘ Disputés Act, before the Labour Court, Guntur

Q

-claiming that the rostered hours that he had to perform

were 60 hours per week whereas he had been performing

12hours per day, every day from € a.m, to 6 p.m., i.e,

- 72 hours per week ever since 1-8-1974, He contended

that under‘thélterms of.an éward.of the Railﬁay Labour
Tribunal headea ﬁy Justice Miabhoy, he was éiigible for
over time.fof whatever hours of work he had put in

over and above 60 hours alweék i.e., over and above

the rostered ﬁours; He alleged that no o#er time allowance

=}

was being paid to him, The applicant therein had

~stated that he was an illiterate worker and he could

o



L -

T

not-file anyrstatement‘of actﬁal-over time pérformed'r
by him, He; however, alleged that the Respondent-
Rallways were 1n‘possession of the T.,A, Bills which
would indicate the timings du;;ﬁg which the applicant

had worked beyond rostered hours,

3. On behalf of the Réspondénts-therein(applicants
herein}, a,coﬁntér was filed stating that under the
Ra#lway Board's letter dated 13;6574 (Estt.Srl.No;180/74)
the petitioner was. liable to perform duty for 48 hours

per week aﬁd in addition 24 hours a week which would

constitute time for preparatory and/or complementary
work. He was, thus, liable to perform 72 hours a week,
~ This was because his place of duty was within 0.5 kms.

from the residence provided to him. It was contended

that the place of duty ofthe petitioner was the place

where he reported for duty first that is where he gave

his attendance.' Such a place was within 0.5 kms. from
his residence, It was contended that though as 'Trolleyman'.

he might perform duty away from_his\headquarters, but

" that did not mean or follow that wherever he performed

work it beqamé his place of duty. It'was contended

that for the purpose 6f'computing over time; his place
of duty wés the place whefe:he had tolrepért for

dﬁty firgt at.a definite/particular place every day.

If he performéd dutf away from his headquarters, that is;

at a place beyond 8 kms, from his headquarters;'he
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would be entitled to T,A, under the rules, but would not

be entitled to treat the latter place as a place of duty.
As the petitioner had never worked beyond the prescribed
period of 72 hours per week.iit was contended that he was

not entitled to any.over time,

4,  The Labéur C;drt, by an order dateéi9-9-88

in CMP No, 278 /86 founé that_np data was available to
coﬁbute the quantum of over time which the apblicant gas
eligible in terms of money., The Labour Court, however,
upheld that theqpetitioﬁer was required to wofk on the
line as a Trolleyman and thét theré cquld not be any
digpute that hg worked at a distance Qf mor¢ than half a

kilometre from his residence, It was, therefore, held

that he would be entitled to over time allowance if he

- had worked for more than rostered hours. The Labour Court,

therefore, found that the applicant was eligible for
over time allowance beyond the rostered hours i,e, beyond

60 hours a week and directed the respondents therein

to compute the 0,T, of the petitioner with reference

to the claim made in the petition and a direction was

also given to work.Qut the same within six monfhs and

make the payment,

‘

5. The Respondent No,1 herein has not appeared either

in person or by advqcate, but has sent a written state-

ment by post. A preliminary objection was taken that

this Tribunal has no jurisdiction to entertain the

[\l
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Application against ;n order of the Labour Court passed
under Section‘33-c(2)‘of‘the 1.D.Act, It is contended
th;t on th;s,g;ound alane_;he‘Q,A. is 1iable to be dismissed.
This contention ié untenable in view oé the Full Bench
decision géndered by the Madras Bench of the Ceppral
Administrative Tribunairgported in 1588 (2) ATLT (CAT)-336

(G.M,, S.Rly,, Vs, Labour Court and others) wherein

the jﬁrisdiction of the Tribunal to hear a transferred

- Writ Petition agaihst an order of the Labour Court was

upheld. On the same analogy, it would follow that
after the cominé-into force of the Central Administrative

Tribunals Act, 1985, any application or petition

Jquestiéning an order of the Labour Court if covered by

Sec.14 of the Act, .can be filed only in the Tribunal,

~

6, It is further coniended in the céunter that the

- duty of the respondent étretched over an.arda of many

kilometres beyond 0.5 kms. from the Railway quarter

 provided to him and as such his roster hours of duty

should be 60 hours per week and not 72 hours per week.

[}

‘It is contended that the questi¢n whether the Respon-

dent No,1 herein worked beyond 0.5 kms. or not is a

question which was rightly decided by the Labour Court

in his favoqr. It is also contended that the Labour

Court order is legal and justified, that the presiding
officer has acted judiciocusly and correcﬁly in his

thinking that the place of work of‘the respondent-petitioner
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extended ovef the length and breadth of the entifé tfack
‘on which helis required to work and that helhas given a
correct and reasonable interprétation to the words
‘place of_wﬁrk'.‘ It is, therefore, contended by the
reSppndent herein that he is'rightly entitled to payment
of over gime allowance for the work taken from‘him .
beyond 60 hours a week from i-8;74. He,lthéfefore,

prayed that the O,A, may be rejected,

7. Heard Sri P.Venkata ﬁama Reddy,'leérned Standing
-Counéel for the Railways, oﬂ behalf of the applicants,
The Respohdent No.1l, as stated supra, has not appeared
either in person or by.advocate, bu£ he has.filed a
.wriéten statement contesiing thg claim of contention

of the Railways,

_8. The Respondent No.l herein is a trolleyman,

The work which ﬁe is required to perform is to push

the trolley of his inspector bgtween K.M.No, 797

to K.M,.No. 81‘7\1 the;t 1‘5, bétwee.n %frividi and Vizianagaram
stations, . He ﬁad stat;d in hié application that His
residence is located at K.M.No., 805 at Nél;imeria .
Thus,'theAhabour Court has heid that the disténce from
his resiéence to the place where he ﬁas to work is
more than half a kilometre and that there cannot be

any dispute in this regard. The Respondent No.1 is

treated as an Essentially Intermittent worker.

w,//
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- Under the rules relating to hoursbf employment, an

essentially intérﬁittent empioyee is one whose daily
ﬁéurs of duty include periods.of inaction aggregating
six hdurs or more during thch.althougﬁ he is required
to be on duty but not célléd‘upon to display either
physical'activity or suétain'atéention, iz declared as
Essentially Intermittent Staff such as Waiting Room
Bearers, Sweepers, Maistries, etc, Under the rules,
Essentially Ibterﬁit#enﬁ Workers posied at road éide
‘séation who are.pfovided_with résiéeﬁtial quarters
wi;ﬁin 0.5 km#..from their place of duty; hayeltc work
for 4é ho@fs per weék plus additional 247hours a week,
Tﬁe 48 hours a week are the standard duty hours which
tﬂey have to perforﬁrwhile thé additionél 24 hours
constitﬁfé pfepéraﬁory‘and/or complementary.wdrk. Tﬁus,

the totalhiours, which an essentially intermittent worker

- who is provided with residential quarter within 0,5 kms,

from his place of duty has to pefform is‘72.hours per
week, - In the case of other essentially iﬁtermittent
workers thét is, those whose quarters arelbeyond 0.5 kms.
from their placés of duty, the additional hours which
they have to perform in addition to standarad hour%, is

12 additional hours per week, Thus, these essentially
'intermittént workers, that is, those who res;de.beyond

0.5 kms. from the places of their duty, have to perform

&
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60 hours a week, compulsorily., If they perform duty
beyond 60 hours a week, they would be eligible for

over time. The dispute, therefore, centered on the

~question what is the place of duty of the Respondent‘No.l.

According to‘the Respbndent No.1, the place of his duty

1s.§nywhere on the line namely between KM No.797

and ﬁMANo. 817; « Since ﬁis place of residence is

at Nellimerla which is ;ituated at KM No,805
he socught to contend that he would be entitled to over
ﬁime’wheneVer he pushes the troilef‘of his inspector
ét.any point between kM'No. 797 and KM Néf 817

Tihis contention was accepﬁed by the Labour Court, The

contention of the Railways, on the other hand, was

that the place of duty means, as contended in their

- counter before the Labour Court, the place where he has

to report for duty evéry day and where he has to give

" his attendance, According to the railways, the:

Respondent No.1 hergin.has to repor£ to’the Subordinate/
Insbector/Supefvisor under whom ﬁe'is working at
Nellimerla ~ every day, ' If there isgﬁork,.he-
andlhis supervisor would proceed to the point within

the ju;isdiction ofthe Subordinate namely anywhere
between KM No, 797 to #M No, 8171 and perform
their Quties. If there is no wérk, the Respondent No,1
would have to remain at Nellimerla itself,

It i§, therefore, contended that the headquarters of

v
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the Respondent No,1 herein is only Nellimerla

which is within 0.5 ¥mz, from his'regidence. He is,

‘therefore. liable to work for a total rostered hours

- -~ -

of 72 hours per week., It is contended by Sri Venkata
Rama Reddy that this the only teasonable interpretation

which can be placed to the expression 'place of duty'.

9. A peruéal of the or&erlof'thé Labour Court -
discloses that it has not épplied_ité mind to this
contention or argument adyanced by the Railways in'their
written statement, fhe Lébour Cogrt assumed that the
pléce of dﬁty means a piaceranywhere on the line where
the Eetitioner before it, has to push the trolley,

If tﬁis-contention is to be acceﬁted, the place of duty
of the Réspondent No.1l hérein would keep on varying'

f;om day to day.and there wbuld be nb definite or specific
placé of dﬁty.'.0bviousiy such a view ;ould be who;ly
untenablef The’contention'in éhe written statement
of'the Railwéys,.before the_Laboﬁr Cdurt that the
place'of duty is the blace whefe thé petitioner has

tq reportrévefy morning for dutf and sign his attendance,
is on the dther'hand, mdre plausible and proper method
of determingng the place of duty. Imﬁediately on his

reporting and signing his attendance, the Respondent-

Petitioner would commence his duty. Thefact that he

1
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proceeds from Nellimerla ~ vhich is at KM No, 805

-

to anywhere on the line between KM No., 797 and

KM No. g17 would not-rendcr his place of duty only

- - -

. betwécc KM No. 797 and KM No, 817 R If the

ReSpondentQPetitioner's argument is to be accepted, the
time'taken by him to pfcceed,from Nellimerlc

to the point between KM-No, 795 and KM No, 817

has to bc_excluded and Qouid never count for duty.
éimilarly.'if there'is nc‘work on a particular day
and‘he had remained only at Nel;imerla

that is at his headquarters, then it would mean that

he has not performed hny duty on that day since he has
not reported for duty at any place between KM No,k 797
and KM No, 8i7 « Tnis contention, if accepied, would
lead co anamolous results, On the ocher hand, the
reasons put forch by the Railways:viz. that the place
of duty means the place which is declared as his -

headquarters and where the Respondent-petitioner has to

‘report every day for performing the duty and signing

the attendance, 'is a more plausible and reasonable

interpretation. It would follow that the place of duty

of the ReSpondent No.1 1s the place where the

Permanent Way Inspector Gr.II, Nellimerla is stationed,

If this is the place of duty, his residence being

less than 0.5 kms. from his place of duty, he would

not be eligible to claim over time since he is liable
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to work for 72 hours per week., For these reasons, it

would follow that the order of the Labour Court

-~ o -

dated 9-9-88  in C.M.P.No. 278 /86 is clearly no

t

passed on the basis of any valid material and is based

merely on thelassumption‘that the petitioner works at
a distance of more than half a kilometre from his
residenee.--The said oréen&sraccordihgly set aside.

'The.Respondent No.i's claim that he is entitled to
over time wages under the rules from 1-8-74 is"

accordingly rejected,

10. The O,A, is allowed and in the circumstances,

there will be no order.as to costs;

(D.SURYA RAO)
Member (J)

"Dated: 19th September, 1989.

Dictated ‘in open court.kS§gp;K§~;
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