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kIN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD

0.A.NO:437/89 ‘ DATE OF ORDER: 19-9-89
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0.A.No. 437 of 1989

(JUDGMENT OQF THE TRIBUNAL DELIVERED BY HON'BLE SRI D. SURYA RAQ,
) : MEMBER(J)) .

- <. -

The applicant herein 1; the General Manager,
South-Eastern Railway, Qaléutgé and the first Respondent
is a Trolleyman working-under Permanent Way Inspeg?or,GrOII
S.E.Rly., at Srikakulam Road , .Thé application has
been filed gquastioning the order dated 9-9-88
in CMP No, 271 /86 passed by the Presiding Officer,

Labour Court (C), Vigakhapatnam, the 2ngd Respondent'herein.

2. The first Respondent Herein had origina;ly filed
\tﬁe application under Sectibﬁ 33-C(21 of the Industrial -
Disputes Act, before the Labour Court, Guntur

_claiming that the fogtered hoﬁrs thgt he had to perform
were 60 hours per weék whéfeas he had been performfng
‘12hours ber day, evéry day from 6 a.m, to 6 p.m, i.e,

72 hours per week evér sincé-1n8~1974. Hé contended
that under the terms of an award of the Railwéy Lasour
Tribunal headed by Justice Miabhpy,lhe'waé eiigiblé‘for
over time for whaﬁever hours of wo;k he had #ut in

over and abovg‘so gdufs a week i.e, over and above

tﬁe rostered hours, He alleged that mo over time allowance
was béing’éaid to him; The applicant therein had

stated that he was an illiterate workeriand he could



not file any statement of actual over time performed
by him., -He, however, alleged that the Respondent«
Rallways were in possession of the T,A, Bills which

would indicate the ‘timings during which the applicant

had worked beyond rostered houré.

3. | On behalf of the Respbndénts therein éappliéants
herein); a‘coﬁhtef was filéd stating that under the
Ra;lway Board's letter dated‘13;6-74 (Estt.Srl.ﬁo.180/74)
the petitioner Qas liéble to perfofm duty for 48lh0ur$
- per wéek and in_addition 24 ﬁou;s a week which would
constitute time for preparatory and/or complementary
work. He was, thus, liable to'pérform 72 hours a.week,
This was 5§cause‘his plaée of duty was withih 0.5 kms,
from the residence provided to him. It was contended
' that the pla;e of dﬁty ofthe petifioner was the place
where he reported for duty first that is where he gave
his(attendance. Such a place was. within 0.5 kms, from
his residence,. It was contended'tha£ though as 'Trolleyman'
he might perform duty awaf from Eis headquarters, but
J?Ehat did not mean or follow that Qhérever he performed
.wérk it became his pléce of duty. It was apntended
that for the purpose of computiné over time, his pIacé
of duty was the place where he had to report for
duty fifst at a definite/par;icular ﬁlace every day,
If he performed duty awa? from his headquarters, that is,

at a place beyond 8 kms, from his headquarters, he
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would be entitled to T;A. under the rules, but would not
be entitled to treat the lattér place as a place of duty.
As the petitionerihad never worked bgyond the preséribed
period of 72 hours per week.-it was contéh@ed tﬁat he was

not entitled to any over time,

4, _The Labour Court,'by‘an order dated 9-9-88
in CMP No, 271 /86 found that no data was available to

compute the quantum of over time which the appliéant—was

eligible in terms of money., The Labour Court, however,

: upheld'that the petitioner was required to work on tﬁe

line as a Trolleyman and that there could not be any’

dispute that he worksd at a distance of more than half a

AY

 kilometre from his residence, It was, therefore, held.

that he would be'entitled ;o over time allowance if he

had worked. for more than rostered hours. The Labour Court,

. therefore, found that the applicant was eligible for

" over time allowance beyond the rostered hours i.e, beyond

60 hours a week and directed the respondents therein

 tp compute the 0,T, of the petitioner with reference

" to the claim made in the petition and a direction was

also given to work out the same within six months and

make the payment,

5. The Respondent No,l1 herein has not appeared either

in person or by advocate, but has sent a written state-

~ment by post., A prel;minary objection was taken that

this T;Epunal has no jurisdiction.to entertain the
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Application against an order of the Labour Court passed

_ ﬁnder,Sectioﬁ 33-C(2) of the I.D.Act, It is contended

ﬁh;t on this ground‘alone_yhe‘?ﬂh. is liable to‘be dismissed,
Thié‘contention is untenable'in view of the Full Bench
decision téndered by the ﬁadras Bench of the Central
Administrative Tribunal reported in 1988‘(2) ATLT (CAT) 336
iG.M., S.Rly,,.Vs. Labour Cburt‘and others) wherein

the jurisdiction of the Tribunai to hear a transferred
lw;it Petition against én order of the Labour Coﬁrt was
upheld. On the same‘analogy. it would follow that.

after the coming into force'of the Central Administrative
Tribunals Ag;, 1985,lany application orpetiﬁion
quegtionin§ an order of the Labour Court if covered by

- Sec.14 of the Act, can be filed only in the Tribunal,

<

6. It is further contenéed in the counter that the
| autf of the respﬁndeht stretched over.an arda of many
kilometres beyond 0.5 kms, from the Raflway quarter
provided to him and as suchrhis roster hours of duty
should be 60 hours per ﬁeek and not 72 hours per week,
It is'c&ntendgd that the'questiﬁn whether the Respon-
@ent No,1 herein workéd beyond 0.5 kms; or not is a
question which was fightly decided by the Labou; Court
in his favour, Itris alsd,contended ihat the Labour
Court or&er is legal and'juéfified, that the presiding
officer has acted judiciously and correctly in his

thinking that the place of work of the respondent-petitioner

Qu’



- residence is located at-K.M.No. 748/14a§£8rikakulaﬁ Road.

treated as an Essentially Intermittent worker.
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extended over the length and breadth of the ;ptire track
on which he is required to Qofk and tbét he has given a
éorregt'and reasonable ingerpggtétion to the wordé
'ﬁlace of work'.‘iIt is, thefefore, contended by the
feSpondent’herein that he is.rightly eptitled ﬁo‘payment
of over time allowancé for the';o¥k taken from him

beyond 60 hours a week from 1a8-74.‘ He, therefore,

Fd

prayed that the 0O,A. may be rejected,

. Heard Sri P.Venkata Rama Reddy, learned Standing

' Counsel for the Railways, on behalf of the applicants.

The Respondent No,1, as stated supra, has not appeared
either in person or by advocate, but he has filed a
written statement contesting the claim or contention

of the Railways.

8. The Respondent No.1l herein is a trolleyman.
The'work which he isnrequirEG to perform is to push
the trolley of hié inspector between K.M.No, 720
to K.M,No. 762 that is, between Kotabommali ang Ponduru
'stations._ He had stated in ﬁis application tha£ his

B dole volio ’
Thus, the Labour Court has held that the distance from
his residence to the place where he has to work is

more than half a kilometre and that there cannot be

any dispute in this regard.  The. Respondent No.1 is

f el
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‘Und;r the rules relating to hoursbf‘employhent, an
essenfially 1n£eroittent employee is one whose daily
hours of duty incluoe périodsqofrihaCtion oggregating'
oi# houré or more'during.thch”althoﬁgh he is required

* to be on duty but not céiledupon to display either
physical‘activity or sustain‘attention, is declared as

| ESsentially.Intermittent'Staff such as Waiting Room
Bearers, Swéepe;s, Maistries, etc. Under the‘rules.
Essentially }nterﬁittent Workers oosted at road side
ooation who are provided with residential quarters
within 0;5 kms. from thei; place of duty, haye fo work
for 48 hours per week plus additional 247hoors a week,
The 48 hours a week afe the staodard duty hours which
they ha#e to perform while the additiona1-24 hours
constitute preparatory and/or complemontary work. Thus,
the totalhours, which an essentially intermittent worker
who 1is provided with‘reSidential quarter within O.Svkms.f
from his place of'duty has to oérform-is 72 hours per
week, 1In the case<of other essentially iotermittent
workers £hat is, those whosoqﬁarters are befond O.S kms,
from their places of duty, the additional hours which
they have to perform in aodition to stanaard hours, is

12 aodition‘al hlours per'.we.ek. Thus, these essentially
dintermittent workers, that is, those who reside beyond

0.5 kms. from the places of their duty, have to perform

M/QJ
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60 hours a week, compulsorily, If they perform duty
beyond 60 hours a week, they would be eligible for
over time, The dispute, #heraforet centered‘on the
question what is theiplace of duty of the Respondent No.l.
Accérding to the RespondentNo;l.the place of hisrduty
is.anywhere‘on Fhe line nameiy‘bet;een KM No. 720
and KM No.‘752...- S;nce'his place of residence is
at Srikakulam Road which is ;ituated at KM No, 748/14
he sought -to con;end that he would be entitled t§ over
time whenever he pushes thé tr;llgy of his inspector

at any point between KM No, 720 and kM Nq. 762

.This contention wés accepted by'the'Labour Court. The
contention of the Railways, on the other hand, was

that the pléce of duty meaﬁs. as contended in their
 cdunter before the Labour Court, the—place vwhere ha has
to report for duty every day and whe;e he has to give

his attendanée. Acco;ding t§ the railways, thé"
Respondent Nq;1 herein has to report to‘tﬁe'Subordinate/
-Insbectof/Supervisor under whom‘ﬁe is working at
Srikakulam Road every day, If there is work, he

and h;s'superviso; woulé proceed to the point within

the jurisdiction ofthé Subordina;e namely anywhere
between KM NQ. 726 “to kM No. 762 ~ and peffonn

their duties, if thére is no work, the Respondent No.1
would have to remain at S?ikakulam‘Roaa ~ itself,

It is, therefore, contended that the headquarters‘of

" ‘
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' the Respondént No.1 hefein is only Srikakulam Road
which is within 0.5 kms._from his residence. He is,
therefo?e; iiabl% to work for a total rostered hours
of 72 hOurs-per wéék. It—is';oﬁteﬁded 5y Sri Venkata
Rama Ready that this the only ﬁegsonaﬁ}e intefpretatién

4

which can be placed to the expression 'place'qf duty’.

9. A peruéai of_thé order of the Labour Court
diséldses thatuit has not appliedrifs mind to this
contention or argumeh; advabced by the Railways in their
written'statement. The Labour Court assumed that the
piaée'of duty means & place anywhere on the line where
the petitioner beforé it, has to pﬁsh the trolley,

- If this contention is to belacceptéd{ the place of duty
of thg Respondent No.1l herein,would.keep on varying

from day to day and there wouid-be no definite or épecific
~ place of dﬁty."bbviously such a view Qould be wholly
unténébie. The contenti;h in the written.statement
of tHe Railways, before the Laboﬁr Court that the

place of duty is the place where the petitioner has

to report every morniqg for duty‘and sign his attendance,
is on the other Band, more piauéible and proper method
of determingéng the place of duty.' Imﬁediately on his
reporting and signing his attendance, the Respondent-

Petitioner would commence his duty. Thefact that he
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proceeds from grjyxakulam Road which is at KM No, 748/14
to anywhe?e on the line between KM No, 720 and
KM No, 7sé ‘would not render his place of duty only
getween KM No. 720 and KM No, 762 . If the
Respondent;Petitibner's afgument is' to be accepted, the
time'taken by him'to progéed;from Srikakulam Road
to .the poiﬁt between KM No.720 and KM ‘Nol.752
has to'be,e#cludgd and would ne#er count for duty,
éimilarly, if thére'is no work on a pértiCular day
~and he had remained only at Srikakulam Road
that is‘at his headquarters, then it would mean that
"he has not'performed hnf duty 6n that day'siﬁce he has
ﬁdt reported'for du;y at ahy piace between KM N6.720
and KM No. 7¢2 o Tnig conteﬁtion, if accepted, would
lead to anamolougresults. On the other hand, the
reasons,put'forth by‘thé Railways_viz.-ﬁhat the place
of duty means'the place which is déclared as his
headquarters and where the ReSpondent-petitioner has to
_réport evefy'day fpr performing the duty and signing
the atténdance, is a more'plausible'aﬁd reasonable
interpretation. It would fqilqw that the pla;e of duty
of the Respondent NQ.Iié'the place where the Permanent
Way Inspector Gr;II. Srikakuiam Road is stationed,

5

If this is the place of duty, his residence being

less ‘than 0.5 kms, from his place of duty, he would

6;/\P///////not. be eligible to claim over time since he is liable
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to work for 72 hours)pér week.f for these reasons, it

would fo;low that the Qrder'of tﬁe Laboﬁf Court

dated 9-9-&8' in C.M.P:ﬁo;‘ é71 /86 is clearly not 7
pasged on tﬁe basis of any valid material and is based

mere;y op'tgeassumption thaﬁ the petitioner works at

N distance of more than half a kii@metre from his .
residence. The said ordephs accordingly set aside,

Thé Respondent No.1's claim that he is entitléd to

over time wages under the rules from 1-8-74 is

accordingly rejected. ' , -

10, The O.A. is allowed and in the circumstances,
there will_be no orde: as to costs, " : &
h-.Q “G—ZA P

(D.SURYA RAO) _
Member(J) o

Dated: 19th September, 1989,
Dictated in open court,

mhb/




