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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH: HYSERABAD

= an -T‘f’A' i_‘N'DM

d.ﬂ . NO, | 3\134\3‘\

. 'DATE OF DECISION \Q\\\é\_\‘\\x%\ ’
G\V\ TN C}a&&k%\?\‘ .Pe'titioner

ABvocateo Por'the
. retitioner (s)

Versus

\ﬁ.$;§=3”“ﬁ\m~Q&bJ§HSlM\\ Respondant

Advocate for the
Respondent (=)

CORAM
The Hont tle M. D &Q&\*@\m \?\Kj;‘) '

The Hon' ble Mz —_—

1. Whether Reportens: of local papers: may be
allowed to see the Judament ? MO

2. To be. referred to the Reporter or not?

3. whether their Lnrdshipjuwish to see the
fair copy of the Judgment?

4, vhether it needs te be circulated to ﬁ]‘“—
. other Benches of the Tribunal ?
5. Remarks of Vice-CHairman on columns '
1,2,4, (To be: submittcd to Hon'ble
Vice~Chairman where he is nat on the
Bench)
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“idﬂ THE CENTRAL EOMINISTRATIVE TRIBUNAL HYDERABAD BENCH 1T HYDERABAD.

0.A.NO: 435/89 DATE OF DRDER: 19-0-1889

1. Union of India, Rep. by the Genersl Ménager,
South Eastern Railway, Garden Reash, Calcutta.

2. The Divisiond Raillway Manéger, .
South Eastern Railway, Visakhapatnam.

voe Applicants
versus B ) |
1. B,Ramappadu'
) 2. ThelLabour cUﬁrt; Visakhapatnam,
- Rep. by its Prsiding Officer,
' | cse : Respondents

o ———

. FOR THE APPLICANTS :~ Mr.P.Venkatarama Reddy, SC for Railuays
FOR THE RESPONDENTS := nét appearing in person or by advoc ate

CORUM: -

THE HONQURABLE MR.D,SURYA RAG: MEMBER (3)

(JUDGMENT BF THE BENCH DELIVERED.BY HON'BLE SRI D.SURYA RAO
MEMBER { BUDICIAL)

CONTDa o




claiming that the rostered hgurs that he had to perfomm

4

0.A.No, 435 of 1989

(JUDGMENT OF THE TRIBUNAL DELIVERED BY HON'BLE SRI D, SURYA RAO,
' , : MEMBER(J)) . .

- .- -

o' an om

The aﬁplicant hefein is the General Manager,
South-Eastern Railway, Calcﬁtta and the fi;St Respondent
is a Trolleyman gorking uhder'Pérmanent Way Inspectof,G;.If,
S.E,Rly., at Srikakulam Road . The application has
béén filedlquestioning th; order dated ‘9-9788 -
in CMP No, 270 /86 passed by the Presiding Officer,

Labour Court (C), Visakhapatnam, the 2nd Respondent herein,

2. The first-Respondent herein had originally filedl
the application under Section 33-C(2) of the Industrial
Disputes act, béforé the‘Labour'COurt,'Guntur‘
were 60 hours per week whereas he had been performing
12hours per day, every day from 6 a.m, to 6 p.m. i.e.

. : : /

72 hours per week ever since 1-8-1974. He contended

that under the terms of an award of the Railway Labour

¢

Tribunal headed by Justice Miabhoy, he was eligible for

over time for whatever hours of work he had put in
over and above 60 hours a week i.e, over and above
the rostered hours, He alleged that no over time allowance

was being paid to him., The applicant therein had

stated that he was an illiterate worker and he could

" .
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not file any statement of actual over time perfo:med
by him, He, however, alleged that the Respondent-

Railwayé were in posseSsion of the T,A, Bills which’

would indicate the timings during which the applicant

had worked beyond rostered hours,

3, On behalf of the‘Réspondénts therein (applicants
herein), a couﬁter was filed étating that under tﬁe
Railway Board's letter dated 13;6-f4 (Estt.Srl.No,180/74)
the petitioner was liable. to ﬁerform duty for 48 hours
per week and in éddition 24 hours a week which would

4

constitute time for preparatory and/or complementary

. work., He was, thus, liable to perform 72 hours a weék.

- This was because his place of duty was within‘O.S kms,

from'the residence provided to him, It was contended

. | . .
that the place of duty othe petitioner was the place

vwhere he‘reported for duty first that is where he gave

his attehdance. Such a place wasiwithin 0.5 kms. from

his residence, It was contended that though as 'Trolleyman'

he might perform duty away from his headquarters, but
" that did not mean or follow that wherever he performed
.work it became his place of duty. It was contended

that for the purpose of computing over time, his place

of duty was the place where he had to report for
duty first at a definite/barticular place evéry day.'
If he performed duty away from hislheadquarters, that is,

at a place beyond 8 kms. from his headquarters, he

"
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would be entitled to T.A, under the ruleé, but would noﬁ
be entitled to tféat the latter place as a placerof duty.
As the éetitibner had never'wo?ked beyond the prescribed
period of 72 hégrs per week,';t was contenged that he was-

not entitled to any over time,

4, The Laboiir.Co-urt, by an order dated 9-9-88
in'CMP No.270‘ /86 found that_np_data was available to

. compute thé guantum of over tims which the apblicant was
eligibié in tefms of mdﬁey. The Labour'Court, however,
Qpheld that the petitioner was required té work on the
line as é Trolleyman and that there could not be any

, dispute that he worked at é‘diétaﬁcg of more thén half a
kilometre from his Tesidence, It was, therefore, held
that he would be gntitled to over time allowance if he

had worked for more than rostered hours. The Labour Court,

) therefore, found.tha;,the applicant was eligible for

over time allowance beyona.the rostered hours i.e, beyondl
60 hours a wéek and directed thé respondents the}ein

to compute the O.T;Vaf the petifioper with reference

to tﬁe claim made in the ﬁetition and a direction was

also given to work out.the same within six months and

make the payment, -

S The Respondent No,1 herein has not appeared either
in person or by advocate, but has sent a written state
ment by post. A preliminary objection was taken that

this Tribunal has no jurisdiction to entertain the

e
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Applicétion.against an order of the LabourlCouré passed
‘under Sectiéﬁ 33-C(2) of the I.D,Act. It is contended
tb;t-on this grouﬁd alane_}hqufA. is liable to be dismissed,.
This contentioﬁ.isuntenéblezip view of the Full Bench
decision méndered,by'thé Madras Bench of the Central
#&minist?ative Tribunal repdrted’in 1988 (2) ATLT (CAT) 336
1GLM.; S.Rly..‘Vs. Labour Court and others) wherein

the Jurisdiction of the Tribunai to hear a tr;nsferred
WritVPétition‘against an order of the Labour Courtrwas
uphe;d. ' On the same analogf. it would féllow that "
after the coming into force of the Central Administrative
Tribunals Act, 1985, ;ny apélita£ion or pétiﬁion
questioping‘an order ¢f the.Labour Court 1f covered by

Sec.14 of the Act, .can be filed only in the Tribunal.,

6. It is fufther conteénded in ﬁhe counter that tﬁe
) duty of the‘respﬁndent stretched over‘an arda of many |
kilométres beyénd'O.S'kms. from the Railway quarter
provided to him ahd‘as éugh his rostér hours of dﬁty
should be 60 hours per week and not 52'hours per week,
It is contended thai the question whether the Respon-
‘dent No.1 herein worked beyond O;S kms, or not is a
gquestion wﬁich\wés rightly decided by the Labour Court
in his favour, It is also contended that the Labour
Court order is iegal and justified, that the presiding
officer has acted judiciously and correctly in his

thinking that the place of work of the respondent-petitioner

ol
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extended over the length and breadﬁh of the entire track
on which he is required to work and that he has given a
éorrect‘and reasonable interpretation to the'words
‘place of work'. It is, thefefore. contenéed by ther
respondent herein that he is rightly entitled to payment
of over tiﬁe allowance for the work ééken from him
beyond 60 $Our§ a week ffom 1-8—74{’ He, ther;fére,

prayed'that the 0,A, may be rejected,

7. Heard Sri P.Venkata Réma Reddy, learned'Standing
Counsel for the Réilwéys,-pﬁ behalf of the‘applicants.
The Respondent No,1, as stated supra, has not appearedl
either in'pgrson orlbyradvocate. but he has filed a
written statement-contesting‘éhe claim or contention

of the Railways.

S. : The Respondent No.l1 herein is a trolleyman,
The work which he is required to perform is to push

the trolley of his,inSPector between K.M,No, 720

to K.M.No, 762 that is, between Kotabommali and Ponduru -
‘stations, He had stated in his application that his

residence is located axiﬁsﬁmnu; --  at Srikéﬁulam Road,

Thus, the Labour Court has held that the distance from
his residence to the place where he has to work is

more than half a kilometre and that there cannot be

any dispute in this regard. “The Respondent No,1 is

treated as an Essentially Intermittent worker, -

s
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Under the rules relating to hoursbf employment, an

essentially intermittent employee is one whose daily

ﬁours of duty include periods.of inaction aggregating

rs or more during which although he 1is required

to be on duty but not called upon to display either

,physical'activity or sﬁstain'attention, is declared as

Essentially Intermittent Staff such as Waiting Room

Bearers, Sweepers, Maistries, etc. Under the rules,
Essentially Intermittent Workers posted at road side
station who are provided with residential quarters

within 0.5 kms. from their place of duty, have t

for 48 hours per week plus additional 24 hoursg 4 quk

| _ S g

The 48 hours a week are the standard duty hou@-» .
qub

they have to perform while the additional 24,
, ‘ . 4
constitute preparatory and/or complementars,

the totalhours, which an essentially int7f;b .
‘ : : o
who is providéd with residential quarte?S‘&w
_ ] s

from his place of duty has to perform Pes,

week, In the case of.other essentiab@r

e

workers that is, those whose quarter

N
i

from their places of duty; the add/
they have to perform in addition/;

12 additional hours per week, T

/
intermittent workers, that is,/

0.5 kms.. from the places of tJ

@— . ;ﬁ
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60 hours a week, compulsorily. If they perform duty
beyond 60 hours a week, they would be eligible for

over time, The dispute, therefore, centered on the
question';hat iz the place of duty of the Respondent Ho.1,
Accofding'to £he éespondent:No.lf the place of his duty
is anywhere on the line namely between KM No, 720

and KM No, 762~ . Sigcé his place of residence is

: M oglolovolto l 3\.\\ B Q 0
atéua*aku%am—aeaéw———whieh is situated at WNeg .

he sought to contend that he would be entitled to over
time wheﬁever he pushes the trqlley of his inspector

at any point between KM No, 720 énd kM Nq.762

This contéﬁtion.was accepted by the Labour'Court. The
contention of the Railways,‘on th¢ other hand, was

'ﬁhat the place of duty means, as contended in their
counter beforé the Labour Court;'the place where he has
te report for duty eve;y'day anq where he has to give
his attendance, According to the railways, the'
ReSpOHGEntvNo.l herein has to report to the Subordinate/
Inspecto:/Supe;visor undér whom-ﬁe_is'working at
Srikakulam Road every_déy. If there is work, he )

and his supefvisor would proceed-£o the point within
_the jurisdiction of%he Subordinate namely anywhere _
betweeﬁ KM No. 720 | ﬁo éM No, 762 and perform
their dutiéég If there is no Qork, the Re;pondent No.1l

would have to remain at Srikakulam Road itself,

It is, ‘therefore, contended that the headquarters of
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"of the Railways, before the Labour Court that the

e - W

the Respondent No.1 herein is only Srikakulam Road

which is within 0.5 kms, from his residence. He is,
therefore, liable to work for a_totél rostered hours
of 72 hours per week., It is contended by Sri Venkata

Rama Reddy thatlthisvihe'only*réasonable interpretation

which can be placed to the expression ‘place of duty'.

9. | \A perﬁsal of the order of the Labour Court -
digcloses that it has notlappliéd:its mind to this
contention or aggumegt advanced by the Railways in their
written statement. The Labour Cquft assumed that the
place of duty_ﬁéans a placé anywhere on';he.line wﬂere

the petitioner before it, has to push'tﬁe trolley,

If this contéhtion is to be accepted, the place of duty
of thegRespondent No.l herein would keep on varying

fro@ day to day and there would pe no definitg or.specific
place of dﬁty, .ObviéuSIY such a view would be wholly

untenable, The contention in the written statement

place‘of duty is the place where the peﬁitioner has

to reéort eve;y morning for du£§ and sign his attendance,
is on the other hand, more plauéible and proper method
of determinéng the place of duty. Immediately on his
reporting and signing his attendanqe, the Respondent-

Petitioner would commence his duty. Thefact that he

m\_/’
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proceeds fr?m.srikakulam Road wh;eh-eefat-éi;§§§§§§2“*Q“Rﬂk
to anywhere on the line between KM-N0.720 and |
KM.N0.762 wouid not render his place of duty only
between KM No.72¢0 and KM No.752 . If the
'ReSpondentnpetitioner 's argument is to be accepteqd, the
time taken by him to proceed,from Srikakulam Road
to the point between KM No; 720 . 'andrKM No.762

has to be excluded and would never count for duty.

- Similarly, if there i{s no work on a particular day

~and he had remained only at Srikakulam Road

’that is at his headquarters, then it would mean that

"he has not performed Bny duty on that dayfeinCe ha has

not reported for duty at‘any plaee betweeanM ﬁo.720
and KM No., 762 . This contention, if accepted, would
lead-to anamolous results, On the other hand, the.
reasons put forth by the Railways viz. that the place
of duty means the place which is declared as his
headquarte*s and where the Respondent-petitioner has te
report every day for performing the dutyland-signihg
the attendance; is a more.elausibleland-reaeonable
interpretation. Itlgould follow tﬁat the‘plaee of duty
of the Resbondent No,1 is the place where the Permanent
Way Inspector|Grade-II, Srikakulam.Road "~ is stationea,
If this is the place of duty, his residence being

less than 0.5 kms, from his place of duty, he would

not be eligible to claim over time since he is liable



Wf
T

(¥ mww&m&i @wf»’maf

\ S s by

@.
‘Q’W%Mb«w QUw(wWW QC/{H\/MTQ

,L,_»_& T
. prkakaten Ro—du 3F .CL\ua, "

c A\
B@QV‘“MJ;\J\ "N"'qq]'\’lue)']mo-‘hir-—&kf pus
@ @\J{{Qcﬂ/{“ﬁ L P RC TN Q‘,A'TJ'. quu/’/ |

QT
4%“&\9

\




r -1 0- .

to work f6r772 hours ber week, For these reasons, it

would follow that the order of the Laboﬁr Court

dated 9-9-88 in c.M.P:&qu é70 /86 is clearly not

passed on tﬁe‘baéis of any valid material and is based
| merely on ?he éssumptionthaglthe peéitione: works at

a distance of mofe than halfla kilometrelfrom his
'residence. The'said ordepis accordihgly set aéide.

Thé Respoﬁéent No;lfs ¢laim that he is entitled to

over time wages under the rules from 1-8=74 is

accordingly rejected,

10, The O,A. is allowed and in the circumstances,

~there will be no order as to costs,

(D.SURYA RAO)
Member {J)

Dated: 19th September, 1989.
Dictatgd in open court.

mhb/

L—A_—
. Dépmw @)
- | L)\\“\

i




