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0.A.No, 433 _ of 1989

(JUDGMENT OF THE TRIBUNAL DELIVERED BY HON BLE SRI D,SURYA RAQ,
M‘?MB“‘R(J ).

fhe applicant he;ein ié the Genera1 Manager,
South-Eastern Railway.'Calcufta‘and the first Respondent
isra ?rolleyman QOrkiné.under Permanent wéy IﬁSpector,Gr.III
S,E.Rly., atl Srikékulaﬁ Road ., _The applicétibn has
been filed quastioning the order'daéed 12-.9-88
in CMP No.274 /86 passed by the Presiding Officer,

Labour Court (C), Visakhapatnam, the 2nd Respondent herein,

-

L

2. The first Respondent herein had originally filed
the application under Section 33-C(2) of the Industrial

Disputes Act, before the Labour Court, Guntur

claiming that the rostered hours that he had to perform

were 60 hours per week whereas he ﬁad been performing

_12hours per day, every day from 6 a.m, to 6 p.m, i,e,

72 hours per week ever since 1-8-1974., He contended

-

- that under the terms of an award of the Rajlway Labour

Tribunal headed by Justice Miabhoy, he was éligibiefof
over time for whaéever hours of work he had put in

over aﬁd ébove 60 Bours a week i.e, over and above

the rostered hours, He allegedrthat no over time allowance
was beiﬁg paid to hiﬁ. The‘appiicant theréin had

stated that he was an illiterate worker and he could.

w
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not file any statement of actual over time performed
by him. He, however, alleged that the Respondent-
Rallways were in possession of the T,A, Bills which

would indicate the timings during which the applicant

had worked beyond rostered hours,

3. On behalf of the Respondénts therein (applicants
herein), a couﬁter was filed stating that under the
-Ra;lway Board's letter dated 13;6-74 (Estt,.Srl.No.180/74)
the petitioner was liable to perform duty for 48 hours
per week and in addition 24 hours a week which would
constituie time:for preparatorx énd/or complementary‘
‘work. IHe was,ithué, liable to berform 72 hoﬁrs a week,
This was becausé his placg of duty was within 0,5 kms.
from the residence provigded tq him, It Qas contended
Fhat thé plage.of duty ;fthe petitioner was the place
where he reported for duty firét that is where he gave
his attendance. Such a place was‘within 0.5 kms.‘from
his residence. It was‘conteﬂde&_thaé though as 'Trolleyman®
he might perférm duty away from hisheadquarters,-but'

" that did not mean or follow that wherever he pe;formed
wﬁrk'it became'his place of duty. It wés éo;teﬁded

that for the purpose of computihg over time, his place
Ipf Quty was the place whgré he had to report fqr

duty first at a definite/particular piace every day,

If he’pgrforméd duty away from his headquarters, that is,

at a place beyond 8 kms, from his headquarters, he

o
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would be entitled to T;A. under thg rules, but would not
be entitled éo treat the latter.piaée as a place‘of duty.
As the.petitionér héd never wo;ked beyond the prescribed
period of ;2 hours per weék. ;t-was conten§ed that he was

not entitled to any over time,

4, . The Labour Court, by an order dated 12-9-88

‘in CMP No. 274 /86 found that no data was available to

compute the quaﬁtum of over time which'the apblicant was
eligible in terms of money.r The Labour Court,lhqwever,
uphela that the petitioner was required t6 work on the
line as a Trolleyman and‘thét,there éould not beuany
dispute that ﬂé worked a£ é diétancg of ﬁofe than half a
kilometre from his residegce. It was, tberefofe,‘held.
that he would be entitled‘to over time allowance if he

had worked for more than rostéred'hours. The Lébour Court,
therefore, found.tﬁét the applicént was eligibie for

over time allowahge beyond the rostered hours i.,e. beyond

60 hours a week and directed the respondents therein

' to compute the O,T. of the petitioner with reference

t

to the claim made in the petition and a direction was
also given to:'work ocut the same within six months and

make the payment,

5. - The Respondent No.l1 herein has not appeared either
in person or by advocate, but has sent a written state-

ment by post. A preliminary objection was taken that

this Tribunal has no jurisdiction to entertain the

vl
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Applicétion againé; ;n order af the Lébour Court passéd
under Sectioﬁ 33-C(2) of the I.D,Act, It isicohtended
th;t on this ground alene the O.A, is liable to be dismissed.
Thi; contgntion is.uﬁtepable'in view of the Full Bench |
decision cénderea by the Madras Bench of the Cénpral
Adreinistrative Tribunal reported in 1988 (2) ATLT ﬂCAT) 336
{G.M., S.R1y.,‘Vs. Labour Court and others) wherein
_ the jurigdictioﬁ of the iribunai to hear a gransferred
Writ Petition against an order of the Labour Court was
upheld,f On the same analogy, it would follow that
after the comibg into fofce of the Cen;ral Administrative
Tribunals Act, 1985; any application or petifion

questioniﬁg an order of the Labour Court if covered by

Sec.14 of the Act, .can be filed only in the Tribuhal.

6. It is further contended in the counter that the
7 duty‘of therespﬁndent‘stretched overian arda of many
kilometres'beyoné‘o.s kms., from the Railway quarter

. prévided to ﬁim and as'such.his roster hours of duty
should bg 60 hours per week énd not 72 hours per week,
It is contended that the question‘whether the Respon-
éent No,1 herein worked beyoné 0.5 kms, or not i{s a
Aquestion thch was rightly decided by the ﬁabour Court
;p his fgvouf. It is also contended that the Labour
Court orde’r\ is legal and just’ified, that the presiding
officer has acté& judiciously énd correctly in his

thinking that the place of work of tﬁe respondent-petitioner

&
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gxtended over the length and breadth of the entire track
on which he is required to work and that he has given a

correct and reasonable interpretation to the words

L

'nlace of work', It is, therefore, contended by the

respondent herein that he is reghtly entitled to payment

s

of over time allowance for the work takem from him

beyond 60 hours a week from 1-8-74, fe, therefore,

f
"

prayed that the 0.A. may be rejected.

7. |Heard Sri.P.Venkata Rama Reddy, learned Stending

e
i

Counsel for the Railways, on behalf of the applicants.

- The Respondent NGT?, as stated supre, has not appeared

either in person or by advocate, but he has filed a
written statement contesting the claim or contention

-

of the Railuaysf

£

8. The Respondent No.1 herein is a trolleyman,
fhe work uhich hé'is required to ﬁer?orm is to push

the trolley of his inspeétor in the Ualtaifupalasa :
Section bf South Eastern Railway, He had stated in

his application that his residence is located beyound
0.5 Km. from his residence. The labour Court has held
that the distance from his residence to the place uhere
he has to gork 'is more than half a ;ilometre.and that

there cdnnot be any dispute in this.regard: The Respon-

- dent No.1 is treated as an Essentially Intermittent worker.

o .
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Under the rules relating’té hoursbf employhent, an
essentially inter&ittent employee- is one Qﬁose daily
ﬂours of duty include periods.of inaction aégregating
six hours or ﬁore)during‘thchSalthough he is required
éo be on,duty’but not cé}ledlupon_to display either

physical activity or sustaigjattention, is declared as

-

.Essentially Intermittent Staff such as Waiting Room

Bearers, Sweepers, - Maistries, etc, Under the rules,
Essentially_lntermitgent Workers posted at road side
séatiqnawho are provided with residential quarters
within‘O.S-kms. from their place of duty; hayé to work
for 48 hours per week plus additiona; 24 hours .a week,
The 48 hours a week are. the standard duty hours which
they have to éerfqrm while the additional 24 hours
constitute preparatory and/or complementary work., Thus,

‘the totalhours, which an essentially intermittent worker

who is provided with residential quarter within 0.5 kms.

from ﬁis place of duty has to perform is 72 hours‘per
week, In the case of éther essenﬁiaily iﬁtermittent
wo;kers tﬁat is,rthoée whose quarters are beyond 0.5 kms,
from their ﬁlaces of éuty, the additional hours which
they have to perform in addition to standard hours, is

12 additional hours per week. Thus, these essentialiy
intermittent workers, that is, those who regide beyond

0.5 kms, from the places of their duty, have to perform
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60 hours & uweek, bompulsorily; If they perform duty
beynnd'ﬁﬂ hours a week, they would be eiigibie for
over time. The dispute, therefore, centergd an the
‘question what is the place of duty of the Respondent NU;??
ﬂccnéding to the Resﬁohdent No 1, the blace of his duty
is anywhere on the line in Waltair-Palasa Section.
Since his place of residence is Srikakulam Road, he
sought tp cantend that heluouid be entifled tg over
time uhénever he pushes the trolley of his inspe;tor
at any point bebumen in Waltair-Palasa Section. This
contention was ;ccepted by the Labour Céurtf The
contentionioé the Railways, on the other hand,luas
that the place of duty means,.as contended in their
counter before the Laboﬁr Court, the place uhere he has
to report for dufy every day and uhere he has to give
his atﬁendénce: According to the railuéys, the Respon-
dent Mo.1 herein has to report to the Subordinate/

!
Inspector/Supervisor uﬁder whom he is uurking at'
Srikakulam Road every day. IP there is work, he and
- his supervisor uwould proceed to the point withini the
Jurisdiction of the subordinate namely on the line
between Waltair -and pélffaa and perform their duties.
If thers is no work, the Respondent Wn.1 would have to

remain at Srikakulam Road “itself. I is,

therefore, contended that the headouarters of

&
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the Respondent No.l1l herein is only Srikakulam Road

which is within 0.5 kms, from his residence. He is,

therefore, iiablg to work for a totél rostered hours

- L ]

of 72 hours per week. It is contended by Sri Venkata

- Rama Reddy that this the only raasonablé interpretation

which can be placed td the expression 'place of duty’.

9, A perusal of the order.of the Labour Court °

discloses that it has not applied its mind to this

. contention or argument advanced by the Railways in their

written statement, The Labour Court assumed that the

‘place of duty means a place anywhere on the line where

the petitioner before it, has tolﬁgsﬁ the trolley,

1f this'contention is to'be.abcepted, the place of duty
of therRespondent No.l herein would keepkaﬂ’varYing

from daﬁ to day an& there would be no definite‘or spééific
place of dﬁty.'ébviously such é ﬁiew would be wﬁolly
untenable. The éontention in the written statement

of the Railways, beforé'fhe Labour Court that the

place of dﬁty ié the pléce‘whére,the petitioner has

to report every morning‘for dﬁty_and sign his attendance,

is on the other hand, more plausible and proper method

of determingng the place of duty. Immediately on his

reporting and signing his attendénce, the Respondent-

Petitioner would commence his duty. Thefact that he

v
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proceeds from Srikakulam Road to anywhere on the line

i

in the Ualtafipalase Section would not rendsr his place
\"&W&!\*\ ‘:__ -

of duty , those places, If the Respondent-Pstitioner's

argument is to be accaepted, the time takan by him to

procaed from Srikakulam Road to the point of duty on

the Waltair-Pzlasa Section has to be excluded and

would nazver count for dutyf, Similarly, if there is no

work on a particular day and he had remsined only at

Srikakulam Road that is at his headguarters, thsn it

f

would mean that he has‘nut performed any du£y on that
day since he has nst'regortéd for duﬁy at any place on
the Waltair-Palasa Secticnf This contention, if accep-
ted would l=ad to anamolous results: 0n fhe other hand
the resasons put forth by Railuays viz.,lthat the nlece

~

=¥ dﬁty means the place whith is declared as his
headguarters and where the(Raspondent;Detiticner has

to report every day for performing the duty and sign-
ing the attendance, is a_m;re plauesible and reasonable
interpretation, It uould!?allmu that the place af dﬁty
of the Respondent No,T is the place where the Permanent
way Inspector, Grade-III, Srikakulam Road is stationed.
If this is thes place of:duty, his residence b5eing less
than 0.5 Kms. Ffﬁm”his pléce of duty, he would not

be eligible to claim over time since he is liable

¥
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to work for 72 hours per'weék. For these reasons, it
would follow that the order of the Laboﬁr Court )
dated 12-9-88 'in'C.M.P:ﬁo.fETE " /86 is clearly not
passed on tﬁe baiis of any ;alid,maferial and 1sfbased
merely on the assumption th%;the petitioner works at
a distgnce of more than half acki;bmetfe fr&m-hig
resgdencet; Ihe said ordepis achfdingly set aside,
The Respondent No,1's claim thatﬁhe is eﬁtiéled to

. over tiég wages under the‘fulés from 1-5-74 is |

accordingly rejected.

10. The O.,A, is allowed and in the circumstances,
LN, .

there will be no order as to costs.

;3 N . D };,__ju(fflﬁ
' (D.SURYA RAQ)
. Member {J)

Dated: 19th September, 1989. Qﬂjz*fjrff
Dictated in open court. ' C\

o Oeplaulosiin ).
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