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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD 

O.A.NO.433 of 1989 
	

Date of Order:19-9-1989 

Between: 

1. General Manager, Union of India, 
South Eastern Railway, Garden Reach, 
Calcutta. and another, 	 ....Applicants. 

and 

1. B.Rppala Ramanna, Trollyman under 	 - 
P.W.Inapector, S.E.Railway, Srikakularn Road. 
and another. 

.Respondents. 

FOR THE APPLICANTa MR.P.VENKATARAF9A REDLY?: S.C. FOR ALYS. 

FOR THE RESPONDENTS: NONE WAS PRESENT. 

CORAIT: 
	 / - 

HON'BLE MR.D.SURYA RAD: F'lEMBER(JUDL) 

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE 

SRI O.SURYA RAO: (IEIIBER(J) 	). 

.Contd. 
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O.A.No, 433 	of 1989 

(JUDGMENT OF THE TRIBUNAL DELIVERED BY HON'BLE SRI D.SURYA RAO 
MEMBSR(J)). 

The applicant herein is the General Manager. 

South-Eastern Railway. Calcutta and the first Respondent 

is a Trolleyman working under Permanent Way Inspector,Gr..III 

S.E.Rly., at Srjkakulam Road . The application has 

been filed questioning the order dated 12-9-88 

in Q4P No.274 /86.passed by the Presiding Officer, 

Labour Court (C), Visakhapatnam, the 2nd Respondent herein. 

2. 	The first Respondent herein had originally filed 

the application under Section 33-C(2) of the Industrial 

Disputes Act, before the Labour Court, Guritur 

claiming that the rostered hours that he had to perform 

were 60 hours per week whereas he had been performing 

12hours per day, everyday from 6 a.m to 6p.m. i.e. 

72 hours per week ever since 1-8-1974. He contended 

that under the terms of an award of the Railway Labour 

Tribunal headed by Justice Miabhoy, he was eligible for 

over time for whatever hours of work he had put in 

over and above 60 kours a week i.e. over and above 

the rostered hours. He alleged that no over time allowance 

was being paid to him. The applicant therein had 

stated that he was an illiterate worker and he could. 

V 
'WI 



-2- 

	 0 
not file any statement of actual over time performed 

by him. He, however, alleged that the Respondent-

Railways were in possession of the T.A. Bills which 

would indicate the timings during: which the applicant 

had worked beyond rostered hours. 

3. 	On behalf, of the Respondents therein (applicants 

herein), a counter was filed stating that under the 

Railway Board's letter dated 13-6-74 (Estt.Srl.No.180/74) 

the petitioner was liable to perform duty for 48 hours 

per week and in addition 24 hours a week which would"  

constitute time for preparatory and/or complementary 

work. He was, thus, liable to perform 72 hours a week. 

This was because his place of duty was within 0.5 kms. 

from the residence provided to him. It was contended 

that the place of duty of the petitioner was the place 

where he reported for duty first that is where he gave 

his attendance. Such a place was within 0.5 kms. from 

his residence. It was contended that though as 'Trolleyman' 

he might perform duty away from his!  headquarters, but 

that did not mean or follow that wherever he performed 

work it becamehis place of-duty. It was contended 

that for the purpose of computing over time, his place 

of duty was the place where he had to report for 

duty first at a definite/particular place every day. 

If heperforrned duty away from his headquarters, that is, 

at a place beyond 8 kms. from his headquarters, he 
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would be entitled to T.A. under the rules, but would not 

be entitled to treat the latter place as a place of duty. 

I 	
As the. petitioner had never worked beyond the prescribed 

period of 72 hours per week, it was contended that he was 

not entitled to any over time. 

The Labour Court, by an order dated 12-9-88 

/ 	
in 04P No. 274 /86 found that no data was available to 

compute the quantum of over time which the applicant was 

eligible in terms of money. The Labour Court, however, 

upheld that the petitioner was required to work on the 

line as a Trolleyman and that there could not be any 

dispute that he worked at a distance of more than half a 

kilometre from his residence. It was, therefore, held 

that he would be entitled to over time allowance if he 
4 

had worked for more than rostered hours. The Labour Court, 

therefore, found that the applicant was eligible for 

over time allowance beyond the rostered hours i.e. beyond 

60 hours a week and directed the respondents therein 

to compute the 0,T. of the petitioner with reference 

to the claim made in the petition and a direction was 

also given to work out the same within six months and 

make the payment. 

The Respondent No.1 herein has not appearedeither 

in person or by advocate, but has sent a written state-

ment by post. A preliminary objection was taken that 

this Tribunal has no jurisdiction to entertain the 

Tim 
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Application against an order of the Labour Court passed 

under Section 33-C(2) of the I.D.Açt. It is contended 

that on this ground alone theO.A. is.liable to be dismissed. 

This contention is untenable in view of the Full Bench 

decision cêndered by the Madras Bench of the Central 

Administrative Tribunal reported in 1988 (2) ATLT (cAT) 336 

(G.M., S.Rly., Vs. Labour Court and others) wherein 

the jurisdiction of the Tribunal to hear a transferred 

Writ Petition against an order of the Labour Court was 

upheld. On the same analogy, it would follow that 

after the coming into force of the Central Administrative 

Tribunals Act, 1985; any application or petition 

questioning an order of the Labour Court if covered by 

Sec.14 of the Act, -can be filed only in the Tribunal. 

6. 	It is further contended in the counter that the 

duty of the respondent stretched over an area of many 

kilometres beyond 0,5 kms. from the Railway, quarter 

provided to him and as such his roster hours of duty 

should be 60 hours per week and not 72 hours per week. 

It is contended that the question whether the Respon-

dent No.1 herein worked beyond 0.5 kms, or not is a 

question which was rightly decided by the Labour Court 

in his favour. It is also contended that the Labour 

Court order is legal and justified, that the presiding 

officer has acted judiciously and correctly in his 

thinking that the place of work of the respondent-petitioner 



extended over the length and breadth of the entire track 

on which he is required to work and that he has given a 

correct and reasonable interpretation to the words 

'place of work'. It is, therefore, contended by the 

respondent herein that he is règhtly entitled to payment 

of over time allowance for the work tflen from him 

beyond 60 hourà a week from 1-6-74. -Jo, therefore, 

'.2 

prayed that the 0.4
n
.
l 
 may be rejected. 

7. 	,Heard Sri.P.Venkata Rama Reddy, learned 5tandin 

Counsel for the Railways, on behalf of the applicants. 

The Respondent No.1, as stated supra, has not appeared 

either in pe±son or by advocate, but he has filed a 

written statement contesting the claim or contention 

of the Railways. 

- 
B. 	The Respondent No 	herein is a trolleyman. 

The work which he is required to perform is to push 

the trolley of his inspector in the Waltair-Palasa 

S'ection of South Eastern Railway. He had stated in 

his application that his residence is located beyound 

o.5 Km. from his residence. The labour Court has held 

that the distance from his residence to the place whore 

he has t'o work is more than half a kilometre and that 

there cannot be any dispute in this.regard. The Respon-

dent No.1 is treated as an Essentially Intermittent worker. 

r I  



0 
-6- 

Under the rules relating to hour6f employment, an 

essentially intermittent employee is one whose daily 

hours of duty include.periodsof inaction aggregating 

six, hours or more)  during which )although he is required, 

to be on.duty but not called upon to display either 

physical activity or sustaiattention, is declared as 	/ 

Essentially tntermittent Staff such as Waiting Room 

Bearers, Sweepers, Maistries, etc. 	Under the rules, 

Essentially Intermittent Workers posted at road side 

tationwho are provided with residential quarters 

within 0.5 kms. from their place of duty, have to work 

for 48 hours per week plus additional 24 hours a week. 

The 48 hours .a week are, the standard duty hours which 

they have to perform while the additional 24 hours 

constitute preparatory and/or complementary work. Thus, 

the totaUiours, which an essentially intermittent worker 

who is provided with residential quarter within 0.5 kms. 

from his place of duty has to perform is 72 hours per 

week. In the case of other essentially intermittent 

workers that is, those whose quarters are beyond 0,5 kms. 

from their places of duty, the additional hours which 

they have to perform in addition to standard hours,' is 

12 additional hours per week. Thus, these essentially 

intermittent workers, that is, those who reside beyond 

0.5 kms. from the places of their duty, have to perform 



60 hours a week, compulsorily. If they perlorm duty 

beyond 60 hours a week, they would he eligible for 

over time. The dispute, therefore, centered on the 

question what is the place of duty of the Respondent No.1. 

According to the Respondent N0.1, the place of his duty 

is anywhere on the- line in Waltair-Palasa Section. 

Since his place of residence is Srikakulam Road, he 

sought to contend that he would be entitled to over 

time whenever he pushes the trolley of his inspector 

1 
at any point Stnztt in hfaltair-Palasa Section. This 

Ilk 	
contention was accepted by the Laboui Court. The 

contention of the Railways, on the other hand, was 

- 	 that the place of duty means, as contended in their 

counter before the Labour Court, the place where H has 

to report for duty every day and where he has to give 

his attendance. According to the railways, the Respon-

dentNo.1 herein has to report to the Subordinate/ 

Inspector/Supervisor under whom he is working at 

Srikakulam Road every day.: If there is work, he and 

his supervisor would proceed to the point within-: the 

jurisdiction of the subordinate namely on the line 

between Waltair and pafa and perform their duties.- 

if there is no work, the Respondent No.1 would have to 

remain at Srikakulam Road itself. 	It is, 

therefore, contended that the headquarters of 

354 
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the. Respondent No.1 herein is Only Srikakulam Road 

which is within 0.5 kms. from his residence. He is, 

therefore, liable to work for a total rostered hourS 

of 72 hours per week. it is contended by Sri Venkata 

Rama Reddy that this the only teasonable interpretation 

which can be placed to the expression 'place of duty'. 

9.. 	A perusal of the order of the Labour Court 

discloses that it has not applied its mind to this 

contention or argument, advanced by the Railways in their 

written statement. The Labour Court assumed that the 

place of duty means a place anywhere on the,line where 

the petitioner before it, has to push the trolley. 

If this contention is to be accepted, the place of duty 

of the Respondent No.1 herein would keep cn varying 

from day to day and there would be no definite or specific 

place of duty. Obviously such a view would be wholly 

untenable. The contention in the written statement 

of the Railways, before the Labour Court that the 

place of duty is the place where, the petitioner has 

to report every morning for duty and sign his attendance, 

is on the other hand, more plausible and proper method 

of determintng,the place of duty. Immediately on his 

reporting and signing his attendance, the Respondent-

Petitioner would commence his duty. The.'fact that he 

LI 
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proceeds from Srikakulam Road to anywhere on the line 

in the Ijeltailpalase Section would not render his p13cc 

of duty, those p1aces. If the  Respondent-Petitioner's 

argument is to be accepted, the time taken by him to 

proceed from Srikakulam Road to the point of duty on 

the Ualtejr-Paiasa Section has to be excluded and 

would never count for duty: Similarly, if there is no 

work on a particular day and he had remained only at 

Srikakulam Road that is at his headquarters, then it 

would mean that he has not performed any duty on that 

day since he has not reported for duty at any place on 

the Waltair-Palasa Section. This contention, if accep-

ted would lead to anamtjlous results. On the other hand 

the reasons put forth by R$ilways Viz., that the place 

/ 

of duty means the place whibh is declared as his 

headquarters and where the Respondent-Petitioner has 

to report every day for peforming the duty and sign-

ing the attendance, is a more plausible and reasonable 

interpretation. It would follow that the place of duty 

¶ 

	

	 of the Respondent No.1 is the place where the Permeneht 

way Inspector, Grade-Ill, Srikakulam Road is stationed. 

If this is the place of: duty, his residence being less 

than 0.5 Kms. fiom his place of duty, he would not 

be eligible to claim over time since he is liable 

V 
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To 

The Presiding Offficer, 
Labour Court, %Iisakhapatnam. . 

The General manager, South Eastern 
Railway, Garden Reach, Calcutta. 

The 0ivisional Railway Managex', 
South Eastern Railway, ¶iisakhapatnam. 

B.Appala Ramanna, Trollyman under 
P.IJ.Inspector, S.E.Railway, Srikakulam Road. 

One copy to Plr.P.Venkatarama Reddy, S.C. for Rlys., 
CAT, Hyderabad. 

One spare copy 
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to work for 72 hours per week. FoE these reasons, it 

would follow that the order of the Labour Cour - 

dated 12-9-88 	in'C.M.P.No. 274 	/86 is clearly not 

passed on the basis of any valid -material and is based 

merely on the asèumption that the petitioner works at 

a distance of more than half a)cilometre from -his 

residence. : The said orde'is accordingly set aside. 

The Respondent No.1's claim that he is entitled to 

over time wages under the rules from 1-8-74 is 

accordingly rejected. 

10. 	The O.A. is allowed and in the circumstances, 

there will be no order as to costs; 

• 

(D.SURYA RAO) 
Mernber(J) 

ted: 19th September, 1989. 
Dictated in open court. • 
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