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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD

D.A.ND.432 of 1989 | | Date of Order:19-9-89

Betueen:

1. Union of India, represented by the
feneral Manager, South Eastern Railway,
Garden Reach, Calcutta.

and another,. «sesfpplicants.

and

1. 5.Rama Rao, Trollyman under Block

Signal Inspector, S.E.Railway, Srlkakulam Road,
and another,

. R — ....Respondents,

-

FOR THE APPLICANT: MR.P,VENKATARAMA REDDY: S5.C. FOR RLYS,

FOR THE RESPONDENTS: NONE WAZ PRESENT, -

CORAM: -

HON'BLE MR.D.SURYA RAD: MEMBER(JUDL)

(3UDGHMENT OF THE BENCH DELIVERED BY HON'BLE
SHRI D.SURYA RAD: MEMBER(JIUDL) )
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0.A.No, 432 of 1989

(JUDGMENT OF THE TRIBUNAL DELIVERED BY HON' BLE SRI D.SURYA RAQ,
MEMBER{J) ) .

- -

The app;icént herein is the General Manager,
§outh-Ea§tern Railway, Célcutta and the first Réspondent .
is a Trolleyman ﬂorking unde?Block Signal Inspectbr.
S.E.Rly.; afSrikakﬁlam.Road. . _Tﬁe application has

been filed qusstioning the order daééd9-9-88

in CMP No. 277 /86 passed by the Presiding Officer,

Labour Court (C), Visakhapatnam, the 2nd Respondent herein.,

2. The first Respondent herein had originally filed
the application under Section 33-C(2) of the Industrial

Disputes Act, before the Labour'Cpurt, Guntur

claiming that the rostered hours that he had to perfomm

were 60 hours per week whereas he had been performing
12hours per. day, everf day from 6 a.m, to 6 p.m, i.e,

72 hours‘pe: week ever since 1-8-1974, He contended

that under the terms of an award of the Railway Labour
Tribunal headed 5y Justice Miﬁbhoy, he was eligible.for
over time fo; whatever'hoﬁrs of work he had put in

over and above 60 Rours a week i.e, over and above

the rostered houfs. He alleged that no over time allowance
was being paid to him, The applicant theréin had

stated that he was an illiterate worker and he could
B



not file any statement of actual over time performed

by him, He, however, alleged that the Respondent-

Railways were in possession of the T,A, Bills which

" would indicate the timings‘during which the applicant

had worked_beyond rostered hours,

3. 05 behalf of -the Respondénts therein (applicants
herein), a counter was filed stating that under the
Railway Board's 1ett§r dated 13-6-74 (Estt,Srl.No,180/74)
the petitioner was liable to perform @ﬁty for 48 houré
per week and iﬁ'addition 24 hours a week which would

constitute time for preparatory and/or complementary

‘ﬁork. He was, thus, liable to perform 72 hours a week,

This was because his place of duty was within 0.5 kms.
from the residence provided to him. It was contended

that the place of duty ofthe petitioner was the place

_whére he reported for duty first)that is where he gave

his attendance, Such a place was within 0.5 kms. from

his residence, It was contended that though as 'Trolleyman’

he might perform duty away from his headgquarters, but

" that did not mean or follow that wherever he performed

work it beéame his plgce of duty. It was éontended

th%t for the‘pﬁrﬁose of comﬁuting over time; his place
ofﬁduty was the place where he had to report fof

duty fi;st atra definite/particular place every day,

If he perfbrﬁed duty -away f?om his headquarters, that is,

at a place beyond 8 kms, from his headquarters, he
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would be entitled to T.A. under the rules, but would not
be entitled to treat the latter place as ahplace of duty.
As the petitioner had never worked beyond the prescribed

period of 72 hours per week, it was contended that he was

not entitled to any over time,

4. The Labour Court, by an order dated 9-9-88

in CMP No.277 /86 found that no data was available to
compute the quantum of over time whiéh the‘apblicant was
eligible in terms of money.; The Labour Co&rt, however,
‘upheld that the petitioner was required to work on the
line as a Troileyman and thét there could not be any
dispute that he worked at a distancg of moré_than half a
kilometre from his residencé; It was, therefore, held
that he would be entitled to over time allowance if he
had worked for more than rostered hours. The‘Labour Court,
therefo;e. found that the applicant was eligible for

over time #llowaﬁce bgyond the rostered hours i.e, beyond
60 hours a week and directed the respondents therein

' to compute the 0,T, of the petitioner with reference

to the claim mgde in the petition and a direction was
also given to’work'out the same Qithin six-monﬁhs and

make the payment,

5. The ReSpoﬁdent No,1 herein has not appeared either
in person or by advocate, but has sent a written state-

ment by post. A'preliminary objection was taken that
/

this Tribunal has no jurisdiction to entertain the

o
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Applicatign against an order of the Labour ¢ourt passed
under Sectioﬁ 33-5(2) of the I.D.Act. It is contended

th;t on thisg ground aloné the O.A. is liable to be dismissed.
Thié contenﬁioﬁ-is untenable in view of the Full Bench
décision céndered by the Madras Bench of the Central
Administrative Tribunal reported in 1988 (2) aTLT (CATi 336
(G.M., S.Rly., Vs. Labour Court and éthers) wherein

the juriédiction of the Tribunai to hear a transferred
Writ Petition against an order ¢f the Labour Court was
uﬁheld. 'On the same analogy, it would follow that

after the coming into force of the Central Administrative
?ribunals Act, i985, any application or petition

guestioning,an order of the Labour Court if covered by

Sec.14 of the Act, can be“filed only in the Tribunal,

6, It is further conteénded in the counter that the

duty of the respondent stretched over an arda of many

'kilometres beyond 0,5 kms, from the Railway quarter

provided to him and as such-his roster hours of duty
should be_60 hours per week and nbt 72 hours per week,
It is contended that the question whether the Respon-
dent No;l herein worked beyond 0,5 kms, or not is a
question which was rightly décided bylthe Labour Court
in his favour. It is also contended that the Labour
Court order is legal and justif;ed, £hat the presiding

officer has acted judiciously and correctly in his

thinking that the place of work of the respondent-petitioner

3
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extended over the length and breadth of the entire track
on which he is required to work and that he has given a
correct and reasonabie inierpretation to the words
'place of work', It is, thereforé, contendediby_the

respondent herein that he is rightly entitled to payment

of over time allowance for the work taken from him -

beyond 60 hours a week from 1-8-74, He, therefore,

prayed'that the O.A. may be rejected.

7. Heard Sri P.Venkata Rama Reddy, learned Standing
Counsel for the kailways, oﬂ behalf of the applicants,
The Respondent No,1l, as statéd supra, has not appeared
either in person or by;advocate, but he has filed a
written stateﬁent_conteéting;thg claim or contention

of the Railways,

8. " The Respondent No.l herein is a trolleyman,
The work which he is required to perform is to push

the trolley of his. inspector between K.M,No, 675.9
' ; T . S — -
to K.M.,No,764 that is, between Palasa * and Ponduru

-
—_— .

stations. He had stated in his application that His

residence is located at K.M.No, 748/94 at Srikakulam Road,
' .

Thus, the Labbur Court has held that the distance from

‘his residence to the place where he has to work is

A}

more than half a kilometre and that there cannot be
any dispute in this regard. The Respondent No,1 is

treated as an Eésentially Intermittent worker.

g
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Under the fules relating to hoﬁrsbf employment, an
essentially interﬁiitant employee is one whose daily
hours of duﬁy include periods of ingction aggregating
Q;x hours or more during thch although he is required
to be on duty but not called upon to display either
phy51031 activi£y or sustain Fttention, is declared as
Essentially Intermittent Staff 'sucﬁ aé Wa;ting‘ Room
Bearers, SQeepers. Maistrieé, etc, Uﬁde; the rules,
Essentially Intermi£ten£ Workers posted at r;ad side.
stations who are provided wiﬁh residential quarters
within 0.5 kms. from their place of duty, have Eo work
for 48 hours per week plus additional 24.hours a week,

The 48 hours a week are the standard duty hours which

' they have to perform while the additional 24 hours

constitute preparatory and/or complementary work. Thus,
the totalhours, which an essentially intermittent worker
who is pro&ided with residential quarter within 0.5 kms,
from his place of duty has to berform is 72 hours per
week., In tﬁe case of othé; eésentially iﬁtermittent
workers that is, those whosg quarters are bgyond 0.5 kms,

from their placés of duty, the additional hours which

they have to perform in addition to standard hours, i$

12 additional hours per week. Thus, these essentially

intermittent w those whp'reside beyond

0.5 kms. from the'places'of their duty, have to perform

P
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. counter before the Labour Court, the place where he has

]
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60 hours a week, compulsorily. If they perform duty
[ _

beyond 60 hours a week, they would be eligible for

| over time. ;I‘he dispute, therefore, centered on the

question what is the place of duty of the Respondent No.l.
According to the RespondehtrNo.l; the place of his duty
is.anywhere on the line namely-betweén KM No.675.9

and KMqﬁo.764 . Since his place of residence is

‘at Srikakulam Road which is situated at‘KM No, 748494

he sought to contend that he would be entitled to over

time whenever he pushes the tr&lle? of his inspector

at any point between KM No, 675.9 and KM No, 764 \
r:I-'h'is contention was accepted by the Labour Court, The
conteptipn of the Railways, on the other hand, was |

that the'piace of duty means, as contended in their

to report.for duty every day and where he has to-give
his attendance, Accordiﬁg to the railways, the(
Respondent No.l1 herein has to report to the Subordinate/
Inspector/Supervisor under whom Ee is working at
Srikakulam Road every day, If there is work, he

and his supervisor would proceed to the point within

the jurisdiction.ofthe Subordinate namely anywhere
between KM No, 675.9 t§'¥M No, 764 and perform
their duties, If theré is no work, the Respondent No.1l
wéuld have té remain at Srikakulam Road itself,

It is, therefore, contended that the headquarters of

B
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the Respondent'No.l hérein is only Srikakulam Road
which is Qithin 0.5 kms; from ﬁis regidence. He is,
therefore, liablé to work for a total rostered hours
of 72 hours-per week, It‘is contended by Sri Venkata
Rama Reddy that this the only faésonable inte;pretation
which can 'be plécedrtb the éxpression ‘place of duty’.
r\___ﬂ__'____‘_-——“-
9. A perusal of the order of the Labour Court
discloses ;hat it has'nqt applied its mind to this
contention or argument advanced by the Railways ip their
written'st;tément. The Labour Court assumed that the
place of duty means a placé anywhere on the line where
the petitioner béfére it, has to push the trélley.
If this cbntention is to be accepted, the place of duty
of thé Respondent No;I herein would keep on varying
from day to éay and there-wou;d be no definite or specific
place of d#ty.' Obﬁiously such_a view would be wholly
uﬁtenéble._ The contention in the written statement
of the Railways. before the Labour Court that the

place of duty is the place where the petitioner has

to report every morning for duty and'signéhis attendance,

15 on the other hand, more piausible and proper methbd

' of determingng the place of duty. Immediately on his

reporting and signing his attendance, the Respbndent—

1

Petitioner would commence his duty. Thefact that he

R
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proceeds from Srikakulam Réad which is at KM No, 748/94
to anywhefe on the line between KM No, 675.9 and
KM No, 764 would not render his place of duty only
\ 5etween KM ﬁo. 675.9 and KM No, 764 . If the
Respondenﬁ—Pe;itioner's aggument‘is to be accepted, the
_time.taken by him to proceed from Srikakulam Road
to the point between Kﬁ No, 675.9 and KM No. 764
has to bé,excludéd and wouid never count for duty.‘
- Similarly, if there is no work on a particular day
. and he hgd remained only at Srikakulam‘Road
that is at his headquarters; thén it would mean that
‘he has not performed hny duty on that aay since he has
\. not reported f’or duty a:c any place between KM No.675,9
/fand KM N6.764‘, . This,contention; 1f accepted, would
lead to anamolous resuité.' On the oﬁher hand, the
reasons put forth.by,the Réilway; viz, that‘the blace
of duty means the place which is declared as his
headquarters and where the Respondent-petitioner has tp.
report avefy day for berforming the duty and signing
the attendance, is a more plausible and reasonable
interpretation. It would fqllow that the place of duty
of the Réspondent_Nq.l is the pléce where the Block-
Signél InSpecior, S.E.Rlyf,Srikakulam Rd., is stationed.
If this is-the place of duty, his residence being
less than 0.5 kms, frﬁm ﬁis place of duty, he would

not be eligible to claim over time since he is liable

%’ﬁ
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to work for 72 hours per week. For these reasons, it
would follow that the order of the Labour Court

dated 9.9.88 in C.M,P.No. 277 /86 is clearly no
passed on tﬁé basis of any valid material and is base
merely on the assumption that the petitioner works at
a distance of more than half a kilometre from his
residence, The said ordepis accordingly set aside,
fhe Respondent No,1's claim that he is entitled to
over time wages under the rules from 1-8-74.1is"

accordingly rejected,

W0
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10. The O,A, is allowed and in the circumstances,

there will be no order as to costs,

(D.SURYA RAO)
Member (J)

T N

Dated: 19th September, 1989. ;qsspuﬂ-:}EﬁF?}

Dictated in open court.

1. The General fManager, Union of India,
South Eastern Railway, Gardan Reach, Calcutta.

2. The Divisional Railway Manager,
South Fastsern Railway, Visakhapatnam,

3..5.Rama Rao, Trollyman Under Black Signal
Ingpector, S.E.Railway, Srikakulam Road,

4, The Presiding Officer, Labour Court, Visakhapatnam,

5. One eopy to Mr.P,Venkatarama Reddy, S.C. for Rlys.,
CAT, Hyderabad. ,

6. One spare copy. -
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