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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.,NO, 419 of 1989V, DATE OF ORDER: 30/01/1990

K.Molakayya , " +e.eesApplicant

Versus

The Senior Superintendent of

Post Offices, Prakasam Division,

Ongole, Andhra Pradesh, and ’

two others. ‘ " «essRespondents

For Applicant: e s Mr P . Venkateshwarlu, Advocate

For Respondents: .....Mr.J.Ashok Kumar, Standing Counsel
: ' for the Department .RR.142.

For Raspondent «ee..Not appearing by Advocate or by -
No«3: - ' esses DETSON,.
C O R A M:

HON'BLE SHRI B.N,JAYASIMHA: VICE CHATRMAN
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(Judgment delivered by Hon'ble Shri B.N,Jayasimha, VC)

LI

1. ‘ fhiS'is an application filed by a Sub—Postmaster,‘
Tangutur,-Prakasham.District, challenging the order of
transfer iss;ed to him in Memo.No.B/GL/Transfers/89;

dated 26-5-1989, paeser¥ by the Senior Superintendent

of P9st Offiées, Prakasham Division, Ongole, transfering
him from Tangqtur Sub-Post Office to Santhamaguluru

Sub-Post Office, Santhamagaluru Mandalam, Prakasham

District.

2. The brief facts of the. case are that the
bood - |

applicant égaworking as Sub-Post Master, Tangutur

Sub Office from 10-7-1985, The. Senior Superintendent

of Post Offices in his memo no.B/GL/Tfrs/89, dated
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‘at.a time for more than four years. On completion of Th,

l020.

29-4-1989'transferred the applicant to Tangutur Bus.
Stand Post Office, .In.the same ofders, 15 officials
have also begp transferred to various places on
compleﬁion ofy%ghu;e. -.Subsequently, the applicant

was traﬁsferred by the Senior Superintendent of Post
offices vide memo no,B/GL/TFRS/89, dated 26-5-1989

from Tangutur Bus: Stand to Santhamaguluru Sub-Post
Office, Prakasham Diviéion, posting the 3rd feSponden;
SrilD.Venkateshwarlv,»Sub-Pest Master, Peddaarikatla to

Sub-Post Office, Tangutur Bus$ Stand, Prakasham Division,
- said '

The applicant c¢ontends that the[transfer 1§ unjust

and liable to be guashed on the ground that he .
has been transferred within a period of less than one |

-

month. Hence, he filed this application.

3. The respondents in their counter state that
the.appLicant had_cqmpleted'four years of service as

Sub-Post.Master. Tangutur Sub-0ffice, As per Rule 60

of P & T Manual Volume IV, the post of Sub-Postmaster
should not be occupied by the same official continuously

|
tenure the applicant was transferred to Tangutur Busk
Stand Post Officé, by the Senior Superintendent of

Post Offices, in his memo dated 29-4-1989. 1In the same
or@ers, 15 officials were also tranéferred t> various
places on completionlofhtedure. Sri Venkateswarly,. -,
Respondent no.3, Wwho was working as Sub-Post Master,
Pedariketla Sub Office was transferred to Vakaparla.

The 5rd respondent submittéd a representation dated 2-5.8
to the Director of Postal Services, Vijayawada, statiné'

that he came from Secunderabad division to Prakasam
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Division in the year 1979 at request and that at thét'
time he was posted to Pedagollapalli in Kanigiri area
and that en completion of tenure at Pedagollapalli, he
was postetho Pedarikatla in Kanigiri area and that |
he completed two—tenures_viz., 8 years in Kanigiri area
which is a bad localiﬁy. He also stated that the
applicant herein who wha completed a tenure in

Tangatur was transferred to Tangutur Bust Stand in the
same town.‘ On cohsidération of these facts, the
Postmaster General, Vijayawada'directed that respondent
no.3 may be posted at Tangutur Bus.~ Stand Post Office
and accordingly the impugned memo dated 27-5;1989

was issued. The_reependents'eontend that the transfer
is an incident of eeryice ané¢ the applicant has no
vested right to .work in a partlcular place, He has
completed more than 4 years of service in Tangutur

and he cannot be continued in the same place. Revised
v

‘transfer orders were issued inAthe administrative

interest to give relief té the officials working
in unpopular or bad place, For these reasons, the

respondents 0ppoée this application.

4. I have heard Shri P.Venkateshwarlu, learned
counsel for the applicant and Shri J.Ashok Kumar,

Standing counéel for the Department.

5. Shri Venkateshwarlu states that in the order:

of transfer dated 29-4-1989, a number of persons were
transferred in tde Ongole town itself and they are being
treated as tfansfers;. The applicant has been transferred
from one‘séation in Tangutu; fo another station in

Tangutur and he should not havebeen disturbed ¥
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to accommodate respopdént no,3. Shri Ashok Kumar

contends that the order passed by the Superintendent

of Post foicas, transferring the applicaﬁt from’

one station in Tangutur te another éfation in

Tangatur was.reviewed by the Paost Master General
uhile,considering the reDresentationIGf r9390ndent

NO.d and accordingly the applicant was transferred

to Santhamaguluru Sub-Post Offige, Prakasham Division.
The transfer order hés'been issUéa in adminis- .

trative interest iﬁ accordance Qith the policy

of accommodating persons who have wdrked for a lang
periocd in ha;d stations, ?he>cpntentimn of the applicant
that he'hés been transferrad befope completing his tenure

at Tanguturr.d Bus stand is not validd,

Shri Uenkatesﬁuarlu, ugges that by this

impugned order, the applicant has been transferred to

S considerable
a place 60 miles away, ¥his has resulted in/hardship
ﬁo him as his eldeét daughter,is to‘be married, he |
has to look after his aged parents and the transfer
at this stage disturbshis family life, He also states
that the impugned order of transfer is the result of
influence and ﬁressure brought by rival union leaders
to gét a members GF-their Union posted‘in the applicant's

place,

6. I have considered the above submissions,

It is well settled in Kamalesh Trivedi Vs, ICAR
(1988)7 ATC 253) that 'the transfer is an incident of
service and nb government servant'ié entitled to be
retained at a particular place. 'he Sgvernment has
the power and authority to transfer in the exigenciss

of the administration.'  The Supreme Court in Gujarat
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The Senior Superintsndent of post offlces, Prakasham
division, Ongole, Andhra Pradesh,

The Paost Master General, A.P, Circls, Uijayawada, AP,

One cepy to Mr.P.Vaenkateshuarlu, Aduocaue, 4—7-220.
Esamia Bazar,Hyderabad, .

Bne copy to Mr.J.Ashok Kumar,sc for postal department,
CAT,Hyderabad,

One spare copy.
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Electricity Board Vs, Atmaram (AIR 1989 SC 1433)

observed as fgllous:
"When a public servant is transferred he
must comply with the order but if there by any
genuine .difficulty in procseding on transfer
it is open to him to make representation to the
competent authority "fér stay, modificdtion or
cancellation 6f ths transfer order. If the
order of transfer is not stayed, modified or
cancelled the concerned public servant must
carry out the order of transfer. In the absence
of any stay of the transfer order a public
servant has no justification to aveid ar svade
the -transfer ‘order merely on the ground of
having made a representation, or on the ground
of his difficulty in moving from cne place to
the other, If he fails to proceed on transfer
in compliance to the transfer order, he would
expose himself to disciplinary action undsr the
relevant Rules, as has happened in the instant
case. The respondent lost his service as he
refused to comply with the order of his transfer
from one place to the other,"

The applicant did no% msntiun that transfer ﬁas been mada
at the instance of the rival union, ‘This point is urged
course - -

nou in the cZse of the argumentfarid in a supplemental

affidavit. ‘ND veight can be given to this contention. )

I do not find that the transfer‘has been madé in colorable

exercise of pduer or that it has been made for any collatera}

purposes, As regaras the hardship caused to him and his

family by this transfer, it is for the applicant to

represent the same to the,éutharities concerned, The'

applicant has not made representagion but has rushed"to

this court to file this application, The Respondent would

no doubt consider any such represéntatinn made by the

applicant on merits. In the above circumstances, I

do not find any merit in the case énd it is accordingly

dismiésed. No Costs,. \

| éifj 44/4;—~
(B.N.;;3:;IMHA)
UECEjCHAIRNAN

Dated: 30tk January, 1990, :
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