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Respondent
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The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement? /\/O
2. To be referred to the Reporter or not? [\ '
3. Whether their Lordships wish to sce the fair copy of the Judgcmenr e
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4. Whether it needs to be circulated to other Benches of the Tribunal? ™
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL> HYDERABAD BENCH: AT

HYDERABAD,
0.A.NO.416 of 1989 ~ Dats of Order: 22-9-1989
Betuwean:
A.V.Ramanaiah. .».Applicant,
and -

1. Ths Dirsctor of Postal Services,
" A.P,.Northern Region, Hyderabad-1.
and thrne othars,

«+ sABSpPoNdents.

FOR THE APPLICANT: MR.H.HARISCHANDRA REDDY: ADVOCATE.
FOR THE ﬁESPDNDENTS 1 t0'3: MR.NARAM BHASKARA RAO3 ADDL,CGSC.

FOR THE RESPONDENT NC.4: MR .WRATNA REDDY: ADVOCATE

CORAM:

* HON'BLE MR.B,N.JAYASIMHA: VICE CHAIRMAN:

(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE
VICE CHAIRMAN: SHRI B.N,JAYASIMHA. )
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O.A.416 ef 1989,

(Judgment ef the Single Member Hench delivered
by Hen'ble Vice~Chairman, Shri B.N,Jayasimha. )

I

‘This is an applicatien from a Superviser
in the Pestal Department questiening the erder issued
by Resag?dent No.1 in his Meme No,RDH/ICO SB/2-10

4

dated<f§~-5-;1989 in‘which he has been transferred

frem Hyderabad te Medak H,0. as SBCO.

2. Thi-applicant‘statesthat he jeined
Sawdngs Bank Cen#ro} Organisatien as U.D.C. eon
23--10--1964at Hyderabad G.P.O. He was prometed as
é Superviser SBCO en 19--11--1981 with fetrospective
| - effect frem 5--23—1957 by Respondent Ne.2 .  On
8=abw-1989 he mad; a repres&ntatien te Respendent
§9.2 that Operative-cum-Supervisers whe are far
juniers te the appiicant are bringing pressure en
the administratien ﬁe transfer the seniermest
efficial te ether places and-peSting juniers as Super-
visers. = There are enly three effices viz;.
Hydefabad G.P,0., Sécuné@rabad H.P., and Circle
pairing Unit Hyderabad which have purely super-

visery pests in S.B.C.Oés in the A,P.Nerthern

Regien,

3. The applicant centends that Respondent
Ne.4 is a tempsrary Superviser, In reply te his
representatien, he was infermed that there was ne

ng reas«n te be aggrieved in the light of Directer
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General letter vide letter Ne.78-58/76,NCG/STN

dated 16--4--1977. It has therefere been decided

te transfer Supervisers in the place eof eperative-

cum=-supervisers. By the impugned erder, he was

" transfefre@ te Medak. The applicant centends

(1) that the impugned'tfansfer erder ameunts te

reverting back the applicant frem pure super=

- visery pest te opgrativé?um-supervisor: (2) that

the nature and functiens ef the superviszef and

the eperative cum superviser are different and

~

that the erder eof transfer is bad.

4, The respendents state that the appli=-

cant has been werking in Hyderabad frem the date

' ef his jeining i.e.. 29=-6=-1959 till 29--5--1989

i.e,, the date ef tranzsfer, On the recemmendatien
ef the III Pay Cemmi sién, the P & T Beard by its

letter Ne,29--5/70 PEI dated 10«4-1975 decided that

there will be a pest ef Head Clerk in the pay

scale of Rs.425--700 (prgrrevised) andrthe number ef
pests in the Head Clerks Will be fixwd te the
extent of 20% ef the pests ef U.D.Cs., The present
pests ef Selectien Grade UDCS mxxm were withdrawn,
The Directer General, P&T in his Lr.Ne.7-13/76 PEI
dated 17=--9==180 changed the designatien ef

LSG Head Clerk in SBCC and pairing Units as

"Superviser", The designatien ef Supervisery

pests in SBCO underwent change viz., SG UDC te
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Head Clerk and from Head Clerk .te Superviser.

' 5. The cententien ef the applicang that
he was cenfirmed and Resp@ndentho.4 is =n t&mp.rary
and he being a senier, he is entitled te centinue
in the present pest is witheut éubstance. ‘Ne
impertance is-atﬁéchéd te cenfirmatien iR EREMMERENEL

ﬁlxxxxin viéw ef the Gevernment Orders abelishing

the cenfirmatiens in premeticnal pests with effect

frem 1--4--1988, Supervisery and Supervisery-~cum-
eperative staff are interchangeable and are ef
the same cadre with cemmen scale ‘of pay and

hence the cententien that it is reversien is net

valid, . The néfure of duties fer heth the pests

‘are ene and the sahe. The applicant cannet challenge

the letter dated 16--4--1977 of the DG P&T after
12- years eof operatioﬁ. . The transfer was méde pﬁrely
te meet the exigenéies ef ééfvices and the applicant
cannet:ﬁave a grievance‘tf,the same:more.so.as,he
has been wqfking in.the same statien fer the iast

30 years,

6. ¥m Hemed the learned ceunsel“Sri Harischandra

. Reddy fef the applicant, learned standing ceunsel

fer respendents 1 te 3 and Shri Ratna Reddy, learned

ceunsel fer Respendent N .4,
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7. | '_ The first point urged by the learned

counszel for the applicant is that the transfer

amounts to reversion., He relies on Madan Gopal

Singh Vs. Union of India (V01.3.1969 SLR 576),

wherein the Delhi Hégh Court dealing with Articlé
311(2) - Transfer . Loss of Power, privileges and
status as amsult of ﬁransfer Held that "Transfer
amounts to reduction infrank‘and operated as a
nenalty”. In this case, the pe£itioner who.was
serving as Inspector General of Police, Himachal
Pradesh éovernment in scale of Rs,1600~1800 was
transferred to the pbst of-Dy.Inspector General

of Police, Central Reserve Police which carries

the same .scale, The_petitioner contended that he

lost privileges and status attached to-the post. of
Inspector General of Police which amounts torreduc;ion
in rank. The Delhi High Court held that tﬁe-transfer
amounts to reduction in rank and operates as penalty. ‘
In the case before'me, the appiicant and Respondent no;4
belong to the same cadFe.r The.D.G.P & T in his ﬁemo.
60.78—58/76-NCO/STN dated £6«4-1977 stated that.when
officials-in supervisory cum operative selection grade
posts refuse to work on purely.supervisory 5.G,.posts

or vice versa resulting in administrative difficulties

sich refusal should be taken as refusal to comply

contd, ..5
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with the orders and dealt with under the reievant
disciplinary rules. It_is also’not disputed tha£
these posts are interchangeable, Thé facté and
¢ircumstances of Madan GQpa} Singh's case are
different and thé decision therein would not apply
to thié case} 1 db not therefore see any merit

in this contention.

8. l, ,The 6éxt poin£ urged by the learned |

| counsél fbr the applicant‘is tﬁat‘the applicant's
transfer order has been made to acqommodate respon-
dént n6.4.énd‘it is a colourable exercise of power,

| 18023 Q2B (1)s1r 1153)

He relies on N.,N.Singh Vs, General Manager/,where

the Calcutta High Court held that 'Court can
scrutinise th; administrative order if mala ﬁi&e and
passédlin co}ouréble egetcise of power even though
it may be freg from violation of any Constitutional or
statutory provision." He stétes that respopdent no.4
has been working in Medak for only a short duration
and he has been brought t; Hydérabad before he has
coﬁpleted his tenure. He also states that the
anplicant haé not completed the four vears' tenure

‘in thevpresént post held-by him. According to Ruie

60 of the P & T Manual Volume IV Establishments

Office Supervisoré, Office Superintendents, Investiga-

il -- - .
. contd... 6
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ting'Inspectoré and Sorting Inspectors in Circle Offices,
Posﬁal Assistants in Genéral.?ost_Offices or First Class
Head Post Offices dealing with‘étaff cas?s, Office
Assisténts in offices‘of the Suptdts. of Fost Offices
and'Railway'Maip Service except sorting Assistants in
offices of Superinténdents,-RMS and Postal Assistants
working in the cor;espondence.aﬁd’Accounts Branches of
Head Post Office, havérfour years tenure. He, therefore,
contends that this is a dolouréble exercise of power.
Shri Ratna Réddy, cpunsel for respondent no.4 states tﬁat
the applicant hasrbeeﬁ'in Hyderabad gll algng and that
respondent no,.4 has been serving'in the out stations for
a longltémés. To concede'the reﬁuest of res.no.4 by

transfering him to Hyderabad, would not be a colourable

exercise of power. Transfer is an incident of service

and no empiéyee can have a right fo‘remain at a.partiqular
station. Hé, therefore; conténds‘that a transfer made

to accoﬁmodate the request of another employee by itself,
in all cases, be termed as malafide. When the request of -~
another emplbyee is accepted on bbnafide considerat%pn:

it would not be malafide, Shri Bhaskar Réo, learned
Standing counsel for the dept., states that the tenure

of an employeé in a parpicular post 1is ordinarafy for a
period of four years. This is rule prescribing the maximum

period and not minimum period. There is no rule

which prohibits transfer of an employee before he

contd. ..?
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has completed fbnr years tenure. Apart from this,
he states that the.applicant's transfer to the present
post in Hyderabad was from another post in Hyderabad. The
tenure concept has been int;q@uced only for the purpose of
enéuring that the persoﬂs do'not stay in‘khé same post for‘
mpre than four ?ears and to rotate them in different offices
in the intergst of work. There is no right given to an
employée to continue in the tenure post for four &ears. The
department is at liﬁerty to continue the period and transfer
the applicant to another post. He, therefore, states that
the Department was well within its right to consider the
request of respondeﬁt no.4 and transfer the applicant from
Hyderabad to another élace, particularly in view of thé

- , -
fact that the applicant has been in Hyderabad all along.

9. On a éonsideration of the above éubmissioné, I
am unable to accept the view of the learned counsel for the
applicanf that the order of transfer is maia fide or is
passed in cdloﬁrable exercisg of power. It is—n5t_disputed
thét the épplicant has been in Hyderabad for a long time and
respondent no.4 has been serving in outstations. There is
no rule which prohibits transfer of an emplgfee fr-m one
place to another Eeféfe,he hés completed four years tenure,
Rule 60 reads "the following posts should not-ordinarily be
ocbupied by the same officials continuéusly at ; time for
more tﬁan the #eriod mentioned against each"? Thus, the
rule only enjoins thatAén inﬁiyidual should not be kept

for more than four’ years, ordinarily. In view of this,

contd...B8



Cj).

I & not find any merit in this contention also.

1G. . I’n t:he: resuit, the application of the

applicant fails and-is dismissed adcordingly. No order |

as to_ costs, _

e

| (B.N.JAYASIMHA) -
Vice Chairman

Dated: 227 September, 1989,
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