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shri G.V.Subba Rao,
Advocate,

shri N.R.Devéraj.
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Membér(Admn).

Hon'ble Shri R.Balasubramanian,

Member (Admn) 1.

' Phis is an application filed by Shri V.Madhava Rao

under section 19 of the Administrative Tribunals Act

against the Divisional Commercial Superintendent, South

Central Railway, Vijaywada and 2 others.

2. At the releQant point of time Ehe applicant was
fﬁnctioning as Enquiry-cum-Reservation Clerk at
Rajahmundry Station. A cﬁarge-sheetvdatedr22.8.86 was
served on him and‘after conducting an enquiry the
disciplinary authority by his order dated 26.10,88
inflicted the penalty of reduction of pay to the minim

of the grade for a period of two years (Recurring).

00-..2




-2 =
The applicant preferred an appeal on 28,11.88 to the
Senior Divisional Commercial Superintendeht, South Central
Railway, Vijaywada ahd the same has not been disposedof

so far, - A
- ]

3. Tﬁeuapplican£ is aggrieved that the principles of
natural justice have not been followed in that the
coﬁﬁlaiﬁants‘ea whose complain£ led to the issue of
chafge-sheet were_not examined at the enquiry. the
Enquiry 6fficer had.cleared him of both the charges and
still the disciplinary authority had inflicted the
punishment on him, He has préyed that the penalty order
dated 26.10.88 be quashed and he be given all the

consequential benefits arising from the quashing.

4, The respondehts have‘qpposed the prayer. It is
contended thét all Opp§rtunities in accordance with tﬁe
Railway Servants (Diécipline & Appeal) Rﬁles had been
provided to him 4nd that the discipliﬁary authority had

applied his mind over the enquiry report and it was only

L
il

after this that he had inflicted the punishmént and that
this is quite in order. The respondents éave also pointec
out that the cémplainants who couid not be made available
at the £imé of enquiry did not turn up for the enquiry
despite seve?ai intimation létterg from the Enquiry
Officer. They held that despite this the charge should

~be taken as proved.

5. We have examined the case and heard the learned

counsely for both the applicant and the respondents.

....'3
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Two charges have been levelled against the applicant
and the Enquiry Officer had held that both the charges
are not conclusively proved. However, he has picked up
a new point that was not there in the charge-sheet.
This is evident from his remark "Though there is no
spécific charge_as_such it has to be seen as to why
a refund was made - if so, to whom." tPage 9 of the
enqur;y'réport). He has further proceeded to discuss
the-éubject and held the applicant responsibie for
grantingtrefund irregulariy which, according to him, -had
led to the complaint. In sumﬁing up,the'Enquiry Officer
had héld that the charges contained in the charge-sheet
have not been es#ablisheé but had held the applicants

responsible for granting the.refund in an irregular

manner.

6, ‘Tﬁe'disciplinary authority has not attached much
importance to Charge-I. He had held that even if the
- charge is held to be proved there is nothing wrong
in permitting a colleague to make an entry in a
regiSfer that is in the cgstody of the applicant.
We may the?efore take it that this charge is dropped.
Cominé to Charge-II against the applicant the |
disciplinary authority has differed from ﬁhe Enquiry
Officer. However, he has also not arrived at a
conclusion based on unassallable evidence, He has
remarked that ﬁis éonclusion could be dréwn only on the-
basis of inferences drawn from the statements of
c\;§>// witnesses and other circumstantial evidence in the

. absence of direct evidence. Somehow he has also
. ! 000004
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picked up gyﬁew point (that was not there in the
charge-sheet) referred to in t@e,enquiry report regarding
the irregular refundlgrantéd by the applicént and has

agreed that the refund granted was irregular.

e

7. We Hold'tﬁat the action of the respondents in
inflicting the punishment penalty on the applicant is
illegal mainly for the following two reasons:=-

(a) The Enquiry Officer as well as the disciplinary

~authority have acted upon a—etaﬁge that he had granted

refund irregularly which was not a charge included in the

. charge memo. Such an extraneous factor ought not to'have

been taken into acéoupt by the disciplinary authority.
{(b) In two judgments pronounced recentlylby this véry
beﬁch (O.A;No.712/89 and O.A;No.255/88) we had; falling
in line with several decisions including one of fhe
Hon'ble Supfeme Court, held that the action of the
disciplinary authority imposing the punishment after
differing with the enquiring authorit? wiéhout giving

further opportunity to the delinguent official as illegal.

8. In view of the foregoing, we guash the order of
punishment‘dated 26.10.88. The applicant is entitled to

all the consequential benefits arising from this gquashing.

9, In the result; the application succeeds with no
order as to costs.
: K /
A T Lghrimmst,
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( J.Narasimha Murthy ) ( R.Balasubramanian )}
Memher(Judl). : Member(Admn) .
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