
IN THE CENTRAL ADMINISTRATIVE TRIBLINrkL..HYDER\BAD: BENCH 

AT HYDERABAD 

R.R.No.35 of 1989 	 Date of JorderM 
In 

O.A.No.512 of 1989 
And 

i.A.No.394 of 1989. 

D.Jakkaraiah 

\iersus 

The Chie? Flechanical Engineer, 
South Central Railway, 
Secunder5bad and others. 

!pplicant. 

Respondents. 

Counsel for Applicant: 	Shri M.N.Narasimha ReddyRtJOCftT 

Counsel for Respondehts: Shri N.R.Devaraj,t.C?0' 	AW 

CORAM: 

HON'BLE SHRI B.N.JAYASIMHA:.\JICE CHAIRMAN 

HON'BLE SHRI O.N.MURTHV 	: MEMBER (JLIDL) 

(Judgment of the Bench dilivered by Hon'ble 
Shri B.N.Jayasimha Vice—Chairman) 

This is an Application for a Review of our 

judgment dated 13-7-1989in Miscellaneous Application 

No; 394 of 1989 in Original Application No.512 of 1989. 

The review applicant had filed Original Application 

S,HNo. 841 of 1939 (O.A.512 of 1989) on 5-6-1969 

challenging the order of removal from service on 

24-11-1936, confirmed in appeal and revision. In the 

Original Application, the applicant had contended tha t 

the application was within limita tion and had averred 

that he received the order of removal on 24-11-1986 

and preferred an appeal on 3-12-1986. The appeal was 

dismissed on 27-1-1987. He filed a Review Petition on 

19-2-1 987 and it was dismissed on 31-7-1987. Thereafter - 

ho filed a representation before the Chairman Railway 
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Board on 18-11-1987 and itq3s not been disposed of. 

In the meantime he approached the High Court in writ 

petitionli 	(s.R.No.76107 of igea) and it was returned 

for want of jurisdiction. He thererore.coflteflded that 

the application was within limitation prescribed under 

21(1)bAdrninistrative Tribu•na]9)Act 1985. 

Subsequently he filed Miscellaneous Application 

No.394 of 1989an application for condonation of delay', 

stating that there was a delay of 18 days in the 

prisentation of the appiication.jn the Miscellaneous 

Application he had stated that he had time till 

17-5-1989 and with great difficulty he could come over 

to Hyderabad and rile the application on 561989  and 

that as the Writ Petition ri1edwas returted, he could 

not bear a'dditional expenditure. He therefore sought 

'condonation of the delay of is days. 

4. 	After? hearing the learned counsel for the applicant 

we had rejected the Miscellaneous Application No.394or 89, 
nxder 

for the condénation of delay in our/dated 13-7-1969., 

In this review, application it is stated that as 

a last resort, the app).icant had filed a representation 

before the Chairman Railway Board on 18-11-1987. He has 

his earlier 	vrents in Miscellaneous 

Application No. 394 of 1989 that he had approached the 

High Cort of A.P., in Writ Petition (S.R.No. 76107/88) 

on 23-9-19B6. The High Court h94 no jurisdiction to 

entertain the Writ Petition as the powers are now con-

ferred on this Tribunal. He could not immediately 

apprpach the Tribunal. He filed Original Applicantion 

No. 512 of 1989 with a •petition to condone delay of 18 

days; In the apolication for condonation of delay, he 

had stated that he h3d no income whatsoever and his 
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financial postion was bad. His Writ petition was in,  

time but as it was returned he could not bear any 

additional expenditure immediately, and tile the 

application. With greatidifficulty he came to Hydera-

bad and could Pile the Original Application No.512 of 89 

on 5-6-1939. 

5. 	He Further says that the delay of 18 days was 

calculated on the basis of the representation made by,  

him to the Chairman on 18-11-1987. He had filed his 

represntation on the 'bona?ide belief that it would be 

considered by thd Chairman f3 vourably and it was not 

filed with a uiejj to save the limitation. IF however 

the delay is calculated from '31-7-1937, it would be 10 

months 4 days. Hence he seeks a review of the order. 

7. 	We have heard Shri 11.N.Narasimha Reddy and Shri 

N.R.Oevaraj, learned Standing Counsel for the Railways. 

BeFore we conáider the case, it is necessary to notice 

I 	 the following chronology of. the case: 

24.11.1986 

27.1.1937 

31.7.1987 

4: 18-11-1987 

Applicant dismissed from 
service. 

Appeal of applicant dis-
missed by the appilete 
authority. 

Review petition also dis-
missed. 

Representation made to the 
Chairman Rai1wy Board. 

5. 23.9.1983 	 Writ Petition filed in the 
High Court. High Court 
returned the petition on the 
ground it has no jurisdictior 

6.5;5;1989 	 Application filed in this 
Bench. 

7. 5.7.1989 	 M.A. 394 of 1989 for condo- 
nation of delay filed. 
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Shri Oevarj points out that the, applicant ht4 1-2 

ueé the very same points and what the applicant is 

asking now is for a reconsideration of the orders. There 

is no error appar,it on 'the face of the record and there 

are no new materials which were not available and are 

now placed for consideration. No reason has been given 

for the dealy except that he had no source of income. 

He also states that when the High Court had returned the 

papers on the ground of lack of jurisdication, it is 

rather 	strnga that the counsel of the applicant coUld 

not have filed the application in the Tribunal, imme-

diately thereafter. The applicant w 3 ited for over B 

months to file this applicaRtion after: the High Court 

returned the application. He therefore contends that 

no valid grounds have been made out by the applicant-

for a review of the order: L7 

In our brder dated 13-7-1969, we had rejected the 

application for condonation of delay applying the deci- 
A 

sion of 5.K.Dey's case which had laid down that repeated 

representation will not save the case from limitation 

and that pendency of a representation does not extend 

the period of limit8 tion. Shri Nara simha Redd>conten-

tion is that if the representation made to Chairman 

Railw9 y Board is taken into consideration, the delay 

would be only 16 days. Ribs @pplicant with the hpe 

that Ch&.rñian, wpu 

wthè'wthitiflc.jor disposal of his representation. Shri 

Narasimha Reddy also submit that the applicant had filed 

the Writ Petition in High Court after incurring heavy 

expenditure and he could not immediately file the appli-

cation in thus Tribunal due to lack of resources. 
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10. 	We have given careful consideration to the 

submissions. It must be noticed that 	in the origi- 

nal application, it was maintained that the application 

was within time. Later in. Misellaneous Application 

iEwas urged that there was a delay of 18:daysandr 

l5 ter it was urged that the delay is ten months and 

four days. It should also be noticed that the 	ë 

aplicant filed a Writ Petition on 23-9-1988 which was. 

teturned at the S.R. staaon 23-9-1988 Snd he filed the 

Original Application only on 5-5-1989. In these circum- 

4& 

	 stances, we did not accept the contention that there 

was no delay which was originally urged and also dismissed 

the fliacellaneaus Application No. 393 of 1989 for reasons 

already given; 

ii; 	 regard to. limitation Under Administrative 

Tribuanis Act, 1985, the Supreme Court had the following 

to 3ay,(S3.Rathorá Vs. 5tate of Madhya Pradesh- (3.T. 

1989 (a) 	sao) 

Para 20: "We are of the view that the cause of 
action shall be taken to arise not 
from the date of the original adverse 
order but on the date when the order 
of the higher authoriy where a statu-
tory remedy is provided entertaining 
the appeal or representation is made 
and where no such order is made,.though 
the remedy has been availed of, a six 
months period from the date of preferring 
of the appal or making of the represen-
tation shall be taken to be the date when 
cause of action shall be taken to have 
first arisen. We, however, make it clear 
that this principle may riot be applicable 
when the remedy availed of has not been 
provided by law. Repeated uisuccassful 
representations not provided, by law are 
not governed by this principle. 

Pars 21: 	It is aporopriate to notice the provision 
regarding limitation Under 3.21 of the 
Administrative Tribuanis Act. Sub-section 
(1) has prescribed a period,of one year 
for making of the application and power 
of condonation of del3y of-6 total period 
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of six, months has been vested under 
sub—sectiofl(3). The Civil Court's 
jurisdiction has been taken awaY by the 
Act and therefore as far as Government 

servants 're concerned, Article 58 may 
not be invocable in view of the special 
limitation. Yet, suits outside the 
purview of the Administrative Tribianls 
Act, shall continue to be Governed by 
Artible 53. 

Pars 22: It is proper that the position in such 
cases should be uniform. Therefore, in 
eveny such case until the 2 ppeal or 
representation provided by a law is dis—
posedof, accrual of case of action for 
cause of action shall first arise only 
when the higher 5uthority makes its order 
on appeal or representation and where such 
order is not made on the expiry of six 
months from the date when the appeal was 

S 	 filed as representation was m8 de. Sub- 
mission of just a memorial or represeritati 
to the He3 d of the establihmant shall 
not be taken into consideration in the 
matter of fixing limitation. 

It theiefore follows that the contention of Shri Narasi 

Reddy, that the representation m3de to Chairman should 

taken into consideration for purpose of limitation, is 

without merit. Applying the above, the contention first 

urged tht there w 3 s no delay at all is without any men 

It is also seen that the delay is not 13 days as urged 

the Miscellaneous Application No.394 of 1989 but it is 

over 10 months. 

12. 	Shri NIrasimha Reddy again urged that the delay 

should be condoned as the applicant did not have any 
ya4sj 

source;.of Income. 1hi" alsoçIJrged in the Miscellaneous 

Application. Shri Devaraj the counsbl for the Responde 

had ZW even then that the applicant had filed a Un 

Petition which was dismissed at the Registr 	it—self 

23-9-1953, and he did not file this Original Applicat 

tiLl January 1989. We had taken this also while dismis 

the Miscellaneous Application No. 394 of 1989. The 5a 

ground is urged by Shni. Narasimha Reddy once again in 

this Review Application and this has already been cons 

by us. 
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12,. 	In the result, we see no reason to review 

our order dated 13-7-1969. The Review Mpplication 

is accordingly dismissed. No costs. 

(e • N • JA YM S I MI-IA) 	 (J • N • MU R Tk v) 
Vice—Chairman 	 Member (j) 

Dated. 	November. 1989. 

a 

'JLR. 

REGISTRAR. (.tJ43 

To: 

The Chief Mechanical Engineer, south central 
Railway, Secundarabad. 	 - 

The Divisional Railway Manager, Divisional Office, 
Personnel Branch, south central railway, Cur takal. 

The Senior Ojuisional Mechanical Engineer, 
Divisional Mechanical personnel Branch, 
5.C.Railway, Cuntakal. 

One copy to Mr.fl.N.Narasimha Reddy, Advocate, 
9, Law Chambers, High Court Buildings,Hydera'bad. 

One copy to Mr.N.R.DeOaraj, SC for Rlys., 
CAT, Hyderabad. 

. . . 
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A 

The Dy.Registrar, Central Admn. Tribunal, Madras Bench, 
-( Tarnilnadu Text Book Society Building, O.P.I.COmPOufld, 

Nungainbalkam,.. Madras-600 0054 

1) 
 The Dy. Registrar, Central Admn.Tribuflal, Calcutta Bench, 

CGO Complex, 234/4-ADC Bose Road, Nizarn Palace, Calcutta-0O 020-. 

t The Oy.Registrar, Central Admn. Tribunalt Bombay Bench, CGO 
' Complex, (CBO), 1st Floor, New 9ombay-00 614. 

G The Dy.Registrar, Central dmn.Tribuflal, Chandigarh Bench, 
-' S0tD.No.102-103. Sector-34, Chendigarh. 

19 
 The Dy.Registrar, Central Admn. Tribunal, Allahabad Bench, 
23-A, Thorn Hill Road, hllahabad-111 001. 

\'T\ The  Dy.RegistrarCentral Adrnn.Tribunal, Guwahati Bench, 
-' Rajgarh Road, Oi'f'.Shilloflg Road, [uwahati-781 005. 

The Dy.Registrar, Cintral Admn.Tribunal, Bangalore Bench, 
Commercial Complex (BOA) , Indira N3gar, Bcngalore-560 030. 

The Dy.Registrar, Central Admn.Triuunal, Ernakulam Bench, 
Kandamkulathil Touers' 5th & .6th floors, Opp.Maharaia College, 

44 M.G.Road, Ernakulam, Cochin-662 001!, 

The Dy.Registrar, Central Admn. Trinunal, Jabalpur Bench, 
CRR\JS Complex, 15-CivilLinos, JabaJ.pur, M.P. 

The Dy.Registrar, Central adrnn.Tribuflal, Patna Bench 
32_A,.B.M..Enterprises, Shri Krishna Ne:or, Petna-1. 

The Dy.Registrar, Central Admn.TribLlal, Jodhpur Bench, 
C/o Rajesthan High Court, Jodhpur, Rujasthan. 

U)) The Dy.Registrar, central Admn., Triuunal, Ahmsdabad Bench 
/ Navrang Pura, Near Sardar Pa:sl Cotciy Usmanpura, Ahmadabad. 

The Dy.Registrar, Central Admn.Tribu al, Cuttak Bench, 
Dolmandi, Cuttak- 753 001. 

) The Dy.Registrar, Central Admn. Tribrial, Principal Bench, 
Y Faridkot House, Copernicus Marg, New .)elhi-110 f101i. 

Sri Sanjeev MaJ.hotra, All India Sarvices, Law Joc)rnal 89, 
Hakikatnagar, f,al Road, New Delhi-;4 

MIs. Eastern Book Corn., 34, LalBagh, Lucknow. 

9 MIs Delhi Law Times, 5355 0  Jawahar Naçar, Koihapur Road, Delhi-?. 

Sri Hasih Ahmad, Sp1,Representotiv Ri.orter, A.I..R. Ltd., 
- No.21-1-1964 & 65, Gandhi Bazar, Opp.IHgh Court Bar Association, 

Hyderabad. 
IA  The Administrative Tribunal Reporter, Bhagat Singh Market 90 9  

/ New Delhi-liD 001. 

Sri KBS Sarma, General Secretary, All India Equal Rights 
-' Association, E-589. HUDA, Residential Cmplex, \ianastalipuram, 

Hyderabad-661. 

34) The Oy.Registrar(J), Central Admn. Tribunal, Hyderabad Bench, 
/ Hyderabad. 

One copy to Library, CAT, Hyderabad Bench, Hyderabad. 

S 	spare c.r/copieS. 
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bran by: Checked by: 	Approvbd' 
D.H.(a) 

T/oed/by. 	
T - 
	Lcmparodby, 

IN THE CENTRAL ADMINISTRATIVE TRIBUNL 
HYDERABAD BENCH. 

HON'BLE MR.B.N,AYA5IMHA: (v.c.) 

/ HON' E MRaD.SURY RAO:MEMBER(JUDL) 

HONBLE MR. 	.CHAKRA\J 	:MEMBE (A) 
AND 

HON'9LE MR.3.NARASIMHA MURiHY:MEM8ER() 

DATED:  

.flRDER-/JUDGMENT 

in 

i-t-*ttrn 	c\ 

dand_-L.n.tnix—diteat.4on 
issued. 

4&t±td a 

Dismissed. 

Disp 

'

ed of uittdirçn. 

M.,A. udareda 

No order as to costs. 

Sent to Xerox o  
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