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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD: BENCH

AT HYDERABAD

R.i.No.35 of 1989 Date of orders 2% \\- &9
' In ‘
0.A.No.512 of 1989

And

f.A% 10,394 of 1989,

D.Jakkaraiah . Applicant. B
Versus

The Chief Mechanical Engineer,

South Central Railuway, : )
Secundergbad and others. Respondents,

—

Counsel for Applicant: Shri M.N.Narasimha Reddy,PDvoc®Te -
Counsél for Respondents: Shri N.R.Devaraj, $-¢Fot RATHOANS:

CORAM: | | | 4
HON'BLE SHRI B.N.JAYASIMHA:.VICE CHAIRMAN -

HON'BLE SHRI JJN,MURTHY : MEMBER (JuDL)

(Judoment of the Bench delivered by Hon'ble
Shri B.N,Jayasimha Vice-Chairman)

1. Thié is an Application for a Review of our
judgment dated 13-7-1989:in Miscellaneous Application

No. 394 of 1989 in Original Application Ho,512 of 1989,

2 The_reuieu applicant had Piled Criginal Rpﬁlication
S.2.to. 841 of 1989 (0.A.512 of 1389) on 5~56~19B89 ‘
challeﬁging the order of removal from service on
24~11-1986, confirmed in appeal and revision. In the
Original Application, the applicant had contended thyt

the application was within limit,tion and had averred

that hé received the order of remaval on 24-11-1986 -

and preferred an appeal on 3-12-1886. The appeal uwas

‘dismissed on 27-1-1987. He filed a Review Petition on

19«2-1987 and it was dismissed on 31-7-1987. Thersafter -

e Piled a representatién hefare the Chairman Railway
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Board on 18-11-1987 and it las not been dispaosed of.
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Tn the meantime he approached the High Court in writ

petition.. = (S.H.No.?6157 of 1988) and ‘it was returned
for want of jurisdiction., He there?orawcontendéd that
the apﬁ;icatibn.uas within limitation prescfibgd‘undef

o5 C -
21(1)Lﬂdm1nlstrat1ve Tribunals Act 1985,

3. Subsequently he filed Miscellaneous Application
No,d%4 of iQBB»an apolication for condahatipn of delay,
$tating that there w,s a delay of 18 days in the

presentation of the application.fn the Miscellaneous

Application he had stated that he had time tili

- 17-5-1989 and with great difficulty he could come over

to Hyderabad and Pile the application on S5=-6=1989, and
that as the Writ Petition Piled-was returewed, he could
not bear gdditional expenditure. He therefore sought

‘condonation of the delay of 18 days.

4, Afterm hearing tha learned counsel for the applicant

we had rejected the Miscellaneous Application No.394of 89,

, order
for the condénation of delay in our/dated 13-7-1983.

5. In this ravieu‘applicétion it is stated that as
a last resort, the applicant had filed a representation
before the Chairman Railway Board on 18-11-1387. He has
rg%@gﬁédﬁhis earlier - syerrents in Miscellansous |
Application Ne. 394 of 1989 that he had approsched the
High Cort of A.P., in Yrit Petition (S.R.No. 76107/88)
on 23-9-1988. The High‘ﬁourt had ne jurisdiction to
,entertain the Writ Petition as the pouérs are Now con-
ferred on this Tribunal., He could not immediately
approach the'Tribunal. .He filed Original Applicantion
No. 572 of 198¢9 uith a petition to condone delay of 18
days. In the apolication for condonation of delay, he

had stated that he hzd no income whgtsoever and his
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Finanéiai postion was bad. His Writ petition was in.
time but as it was returned he could not begr any
additional expendituré immediately, and file the
application, - With graétldifficulty he came to Hydera;
bad énd could file the Original Application No.512 of 89

b

6. He further says that the delgy of 18 days uas
calculated on the.basis ofthe representation made by,
him to the Chairman on 18-11-1987. He had Piled his
representation on the bonafide belief that it would be
considered by theé Chairman fgvourably and it uwas not
filed with a view 55 savé the limitation. If however
the delay is calculated from 31-7-1987, it would be 10

months 4 days. Hence he seeks a reviev of the order.

74 We have heard Shri M.N.Narasimha Reddy and Shri
NeR.Devaraj, learned Standing Counsel for the Railuays.
Before we consider the casa, it is necessary to notice

the Pollowing chronology of the casef

1. 24.11.1986 Applicant dismissed from
‘ service.

2. 27.1.1987 ' Appeal of applicant dis-
missed by the appllete
authority.

3. 31.7.1987 Review petition also dis-

- missed.. o
4. 18=11~1287 Representation made to the

Chairman Railwgy Board.

S. 23.9.1988 - Writ Petition filed in the
: - High Court., High Court

returned the petition on the
ground it has no jurisdictior

6e 5:551989 ' Application Piled in this
, Bench,
7. 5.7.1989 MeAs 384 of 1989 for condo-

naticn of delay filed. .
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B.- Shri Devarj points out that the applicant meé bos
2aded o bad v el 2mundin ‘
\tﬂﬁyaé the very same pcint%\and what the epplicant is

asking now is for a reconsideration of the_orders; There
is no error appaﬁ%t on the face of the recbrd and there
are no ney materials which were not agvailable and are
now plzced for consideration. No reason has been given
for the dealy except that he had no source of income.
He also states that when the High Court had returned the
papers on the grnﬁnd of lack of jurisdication, it is
rather‘ahstrange thaﬁ the counsel of the applicant could
4 net have filed the application in the Tribunal, imme-
diately thereafter. The applicant wgited for over 8
months to Ffile this application after the High Court
returned the application., He therefore contends that
no valid grounds have been made aut by the applicant. .

for a review of ths order. o

9, In our order dated 13-7-1989, we had rejected the
application Pur'bondnnaﬁinn of delay applying the deci-
sion of 5.,K.Dey's case which had lsid douﬁ that repejted
representation will not spve the-case from limitgtion
and thgt pendency of a representation does not extend ‘
the peried of limit.tion. Shri Nargsimha Redd?}conten-
tion is that iF.the representation mgde to Chairman
Railway Board is taken intgo conéideration, the delay
would be only 18 days. The applicant with the heés

that Chairmaﬂ,,uouia syopathetically,consider~hiszcase,
uéshuaiﬁihégﬁor disposal of his representation. Shri
Narasimha Reddy-also submits that the applicant hgd filed
the Writ Petition in High Court after incurring heavy
expenditure and he could not immediately file the appli-

cation in this Tribunmal due to lack ~of resources.
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10. ~WJe have given careful consideration to the
submissions., It must be noticed that ~ -~ in the origi-
nal applicatiun,'it was maintained that the application
was within time., Later in.miséeilaneous Applicatian
it-uas urged that there was a delay bf 18 days.and: .
later it uas urged that the delay is ten months and
four days.- It should also be naticed that the tdeed
applicant filed a Writ Petition on 23-9«1288 which was.
reéurned at the S.R. stageaoh 23-6-1988 and ‘he filed the
ﬂriginallﬁpglicatinn only on 5-6-1983. In these circum-
stances, we did not accept the contention that there
was no delay which was originally urged‘ahd also dismissed
the Miscellaneuus Application No, 383 of 1989.?or reasons

already given,

M. T regard to-liﬁitation Under Administrative
Tribuarﬂ;ﬂct, 1985, the Supreme Court had the following
~to say,(étﬁ;ﬁathore Vs. State of Madhya Pradesh- (J,T.
1989 (3) S.C. 530) |

Para 20: "Ue are of the vieu that the cause of
action shgll be taken to arise not
from the date of the original adverse
order but on the dste when the order
of the higher suthoriy where a statu-
tory remedy is provided entertaining
the appeal or representation is made
arnd where no such order is made, . though
the remedy has been gvailed of, a six
months period from the date of preferring
of the appeal or making of the represen-
tation shall be taken to he the date when
cause of action shall be taken to have
first arisen. e, however, make il clear
that this princinle myy not be applicable
whan the remedy availed of has not been:
orovided by law. Repeated urisuccessful
representations not provided by law are
not governed by this principle.

‘It is apnropriate to notice the provision
regarding limitgtion Ynder 5.21 of the
Administrative Tribuanls Act. Sub-sectiaon
(1) has prescribed a period of aone year
for making of the apnlication and power
of condongtion of del,y of a total period

Bara 21:
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©till January 1989, We had taken this also while dismisg

'.the Miscellansous Application No. 394 of 1989, The séi

this Review Application gnd this has already besn cons

')

of six months has been vested under
sub-saction(3). The Civil Court's
jurisdiction has been taken away by the
_Act gnd therefore as far aSs Government
servants are concerned, Article 58 may
not be invocable in view of the special
limitation. Yet, suits outside the
purviey of the Administrative Tribwanls
Act shall continue to be Governed by
Artiéle 5B8.

e O ee

Para 22: It is proper that the position in such

' ceses should be uniferm. Thersfore, in
eveny such case until the appeal or
representation provided by a law is dis-
posedof, accrual of case of action for
cause of action shall first arise only
when the higher suthority makes its grder
on appeal or representation and where such
order is not made on the expiry of six .
months Prom the date whan the appeal was
Piled as representation Was made. Sub-
mission of just a memorial or representatl
to the Hegd of the establishment shall
Aot be taken into consideratien in the
matier of fixing limitation.

It therefore follous that tt{e ‘contention of Shri Narasimb
Reddy, that thse representafion mgde to Chairman should b
taken 'into consideration Por purpose of limitation, is
without merit. Applying the above, the contention first
urged that there wgs no delay at all is without any méri
t is azlso seen that.thE‘delay is not 18 days as urged i
the Miscellaneous Application No.3%4 of 1989 but it is
over 10 months, | |
12, Shri Né}asimha Reddy again urged that the delay
should'be conddned‘as tﬁg applicant did not have any
souréepolencome. Thi#i:f;ofﬁrged in the Miscellaneous
Application, Shri Devaraj the counsigl for the-RQSpnnden
had BUEP even then that the applicant Had £iled a Urit
Fetition which wss dismissed at the ﬁégistmar it-self

23-9-1988, and he did not file this Driginal Applicati

ground is urged by Shri Narasimha Reddy once again in
by us.
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12. In the result, we see no reason to revi

cur order dated 13-7-1989, Thé Review Apnlicat

is accordingly dismissed. No costs. ///

(B M, JAYAS IMHA ) _ (3.NJAURTH
Vice-Chairman Member (J

Dated. 23 November, 1983,
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To:

1. The Chief Mechanical Enginesr, south central
Railway, Sacunderabad. :

2, The Divisional Railuway Managsr, Divisional O
Personnel Branch, south central railway, Gun

3. The Senior Bivisional Meghanical Enginear, |
Divisional Mechanical personnel Branch,
S.C.Railway, Guntakal,

4, Ong copy to Mr.M.N.Narasimha Reddy, Aduocate
9, Law Chambers, High Court Bu;ldlngs,Hydera

5. Ona copy to Mr.N,R,Deffaraj, SC for Rlys.,
CAT, Hyderabad.
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}ﬂ The Dy.Registrar, Central Admn. Trisunal, Jabalpur Bench,
\5) '
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The Dy.Registrar, Central Admn. Tribunal, Madras Bench,
Tamilnadu Text Book Society Building, D.RP.I1.Compound,
Nungambalkam, . Madras~600 005.

The Dy. Registrar, Central Admn.Tribunal, Calcutta Bench;
CGO Complex, 234/4-ADC Bose Road, Nizam Palace, Calcutta~-300 0Z20.

The Dy.Registrar, Central Admn. Tribunalg Bombay Bench, CGO
Complex, %EBD), 1st Floor, New Bombay-800 614.

The Dy.Registrar, Central Admn.,Tribunal, Chandigarh Bench,
scp.No.102-103, Sector-34, Chendigarh.

The Dy.Registrar, Central Admn., Tribunal, Allahabad Bench,
23=-A, Thorn Hiil Road,‘ﬂllahabad-311.001.

The Dy.Registrar, Central Admn.Tribunal, Guuahati Bench,
Rajgarh Road, 0ff.Shillong Road, Guwahati-781 005.

The Dy.Registrar, Cuntral Admn.Tribunal, Bangalocra Behch,
rommercial Complex (BDA), Indira Nagar, Bangalore-560 030,

The Dy.Registrar, Central Admn, Trivunal, Ernakulam Bench,
Kandamkulathil Touwersy 5th & 6th Floors, Opp.Maharaja College,
M.G.Road, Ernakulam, Cochin-682 go1t.

CARYS Complex, 15-Civil.lLinos, Jabalpur, M.P.

The Dy.Registrar, Central Admn.Tribunal, Patna Bench
32-A, B.M.Enterprises, Shri Krishna Naiar, Patna-1.

The Dy.Registrar, Central Admn.Tribunal, Jodhpur Bench,
C/o Rajesthan ligh Court, Jodhpur, Rujasthan.

The Dy.Registrar, central Admn., Tribunal, Ahmadabad Bench
Navrang Fura, Near Sardar Pazal Coley, Usmenpura, Ahmadabad.

The Dy.Registrar, Central Admn.Tribu al, Euttak‘Bench,
Dolmandi, Cuttak~ 753 001. ) :

The Dy.Registrar, Centrel Admn, Tribinal, Principal Bench,
Faridkot House, Copernicus Marg, New Jelhi~110 pow,.

Sri Sanjeev Malhotra, All India Services, Lau Jodrnal 89,
Hakikatnagar, fal Road, New Delhi-9.

M/s. Eastern Book Com., 34, Lal Bagh, Lucknouw. - .
M/s Delhi Law Times, 5355, Jawahar Na;ar, Kolhapur Road, Delhi~7.

:9 Sri Hasih Ahmad, Spl.Representative Rujorter, A.I.R. Ltd.,

No.21-1-1964 & 65, Gandhi Bazar, Opp.l.:gh Court Bar Association,
Hyderabad, -

jjﬁ'The Administrative Tribunal Reportér, Bhagat Singh Market 90,.

New Delhi-110 001,

Lj) Sri KBS Sarma, General Secretary, All India Equal Rights

Y

ﬂip One copy to Library, CAT, Hyderabad Bench, Hyderabad..

Association, E-58, HUDA, Residential Cimplex, Vanastalipuram,
Hyderabad-661., '

The By,.Registrar (3J), Central Admn. Tribunal, Hyderabad Bench,
Hyderabad.

S - spara cagy/copies.
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INrTHE CENTRAL ADMINISTRATIVE ‘TRISUWAL
' HYDERABAD BEiCH, -

e

HON'BLE FMR.B.N,JAYASIMHA: {(vy.C.)
AND—— yd

HON™BLE MR.D,SURYA RAD:MEMBER(JUDL) 7
ANDS : o
HON'BLE MR.DTK.CHAKRAY s MEMBER(N)

~ AND . .
HON'BLE MR.J,NARASIMHA MURTHY :MZMBER(J)

DATED: 22%-\-%§ - . ) '

ORDER7JUDGMENT
-#hﬂ./R.A./Gqﬁi/No;“3€T(%?% in | L
TFabade, CrNion b

o 0f - §1 (89,

Admitted and.-lotesim directiops

‘issued.

e o . o ;:

Dismissed. g -

Dispysed of wikbh dir%g&fn.

M.A, rderedf\ - '

Ne order as to costs. !f
s g
Admind-ime ys Trag iT

Sent to Xerox ofi: SRR :
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{4,y BENCH.
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