IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BENCH

A HMYDERABAD
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G.Sayulu : .. Applicant,

AND

1, The Sub-Dbivisional Officer,
Telecommunications, b
Armoor - 503 224, AIAMABAD:

2, The Tellecom District Engineer,
Nizambad ¢ 503 050,
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HON'BLE SHEI A.B.GORTHI : MEMBER (ADMN,)

HON'BLE SHRI T.CHANDRASEXHARA REDDY : MEMBER (JUDL,)
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order of the Division Bench delivered by

Hon'ble Shri A.B.Gorthi, Member (Admn,).

The applicant, . »states that he () worked
with the respondents organisation for morqthan 3 years
ke < _

as a casual mazdoor, was illegally terminated w.e.f.
1,7,1988, His grievancei::és brought out in this

i fold; %i L ds thaton
application are maniiOld;iggrstlykconten s tifgéﬁe
hrewimg acquired temporary status, having work for <
morejthan 240 days in each year between 1985-88, the
termination of his service without any’EQ;iceagx was
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illegal, ©Secondly contendég that i despite

) the
3udgement of the Hon'ble Supreme Court in Daily Rated
Casual Labourers in P&T Department Vs, Union of India
AIK 1987 2342, the respondents continued to pay him

only Rs,14/~ per day from 5,2.1986., In otheywords his
contention is that the benefit of the Supreme Court's

judgement which should have been available to him w,e,f,

 65,2,1986 has been denied to him, Thirdly he requests

for re-engagement with all consequential benefits including

backwages,

i

2, The respondents in their counter affidavit

have stated that the applicant was engaged as a Casual
Mazdoor.in Armur Telecom Sub Division from 1.4.1985 to
31,10.1987, He worked throuéhout this period with inter-
mitlint breaks, His services had to be terminated w,e,f,
1,11,1987 as there was no work for him, As the applicant's
engagement was purely casual in nature and as there was

no work xxaikxhix after 1,11,1987 the dis-engagement of

the applicant as a casual mazdoor canncot be assailed,
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as contended by the respondents,
3. We have heard Mr.C,Suryanarayana, learned

counsel for the applicant and Mr ,N.V.Ramana, Standing

Counsel for the reSpﬁndents. Admittedly the appli;ant
worh%éor mor#than 240 days in each year during thejperiod
atleast frém 1,4,1985 to 31,10.1987. Similarly sﬂtuated
several employees approached the Tribunal and thi§ Tribunal

in a batch of cases, the leading case being 0A.367/88 held
that the applicants would be entitled to be reengéged in
accordance with their seniority subject to the availability of
work and for consequential benefits, However, on the
guestion of grant of baqkwages after having heard Mr,Surya=-
narayana and having gone thmugh seve{al case8 cited Dy

him in support of his contentiong?ﬁgggsthat the applicants “
would & not be entitled to backwaéés as it waggggfd by the
Tribunal that the termination of their service was not

illegal PERFE. In the instant casejéiéb*lﬁ*ﬁiewiﬁff%ﬁéﬂ

g IHDEE

L Catégorical statment by the respondents that the services
n"“-‘__'_‘__;__‘__-_-‘__)_'_‘_ =, _L“
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of the applicant were terminated for want of work, we too
would like to observe that his dis-engagement would not be

illegal as such,

4, In addition Mr,C.Suryanarayana has today

placed reliance on the ! judgement 4n * ~ the = -
\h‘_'_'_“—"—“._;_-—"—"‘d_—"_—_—)x:’ﬁ{yr-_a—. e -

case—of ™  Narwmtham Chopra Vs, Presiding Officer

i U N

1989 SCEQL&S) (565):Fhat was a case undérf&ndustraai
Disputes Act and the Appellant therein was an employee in
the Haryana State Electricity Board;grom the judgement

it does not appear that the appellant was a casual mazdoor
as the applicant herein is, In view of this we are of the

view that the judgement in Nar@ptham Chopra's case will not

..4
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give any assistance to the applicant's case, Accordingly
we would like to go along with the judgement of this
Bench of the Tribunal in the afore-said batch cases and

conc lude that the applicant is not entitledkbackwages for

.t_h

e period from the date of his dis-engagement toiherdéggmpf

zéiéj;ggéﬁéagement.

5. Mr.C,.Suryanaragana has brought to our notice
that as many as 26 casual mazdoor were engaged by the
respondents during the period 1985-88, but the applicant
was denied the benefit of such re-engagement, If this be
correct, there can be no doubt that the applicant deserves

to be re-~engaged,

6. As regards the claim of the sgpplicant for é‘
the benefit of the Supreme Court's judgement in P&T Dailf
Rated Casual Mazdoors Vs, Union of India, the respondents

chopgse not to make any comment in their counter affidavit.

7. In the light of what is afore-stated we are

of the considered view that the application i# deserves

to be allowed partly;. We accordingly direct the respondents :-

(1) fo resengage the applicant as soon as
possible and in any case within 30 days from the date
of the communication of the judgement provided any one

junior to him had been re-engaged in the past.‘

(2) The applicant's case for grant of temporary

B

status,Was also for his regular obsasrption ;8hall be
considered strictly in accordance with his seniority

vis-a=vis the other casual mazdoors,

v



(3)As per the Supreme Cpurt's judgement

in Daily Rated Casﬁgﬁggggg the applicant would be paid

wages at the rate of 1/30 of the minimum of the scale

for the Group D employee w.e.f., 5.2.1986 till the date

of his disengagement if such benefit had been given to

others who were similarly situated, Delay, if any, im

seeking this relief is hereby condoned,

The application is disposed of in the.

apbove terms.

I vt SR = ol
. (T.CHANDRASEXKHAKRA REDDY (A,B.GORTHY)

Member (Judl.) ‘ Member (Admn, )

Dated ; . 8th July, 1993

(Dictated in Open Court)

sd Dy. Registrar(Judl.
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