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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HYDERABAD,

0.4,No, 388/89,
Between:
Nootigattu Rama Rao, . Applicant.
Vs.
The Superintendsent of Post _ \\

Offices, Anakapalli Divisian,
Anakapalli, Visakhapatnam

District. . Respondent

Sri K.V.5ubrahmanya Narsu, Counsel Paor the Applicant,

Sri N.,Bhaskar Rao, Additional Standing Counsel for
' Central Government.

CORAM:

Hon'ble Sri J.Narasimhamurty, Member (Judicial).

Hon'ble Sri R.Balasubramanian, Member (Administrative).

LR

Judgment of the Bench delivered by
Hon'ble Sri J.Narasimhamurty,
Mamber (Jucicial).

This Application is filed for setting aside
the order of the Respondent No. B/ED-3/407 d/25-4-1989
cancelling the selection of the Applicant as Branch
Post Master, Thallapalem Village, Kasimkota Mandal,
Visakhapatnam District and to direct the raspendent
to appoint the-Applicant as Extra Dspartmental Branch
Post Master in Thallapalem Village, Kasimkota Mandal,

Visakhapatnam District.

The averments briefly stated in the application

are as under:

A psrmanasnt Vacancy arocse in the Qffice of

Extra Departmental Branch Post Master in Thallapalam }{/,(,Q

-
w ¥
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Village, Kasimkots Mandal, Visakhapatnam District
consequent upon the resignation of a barmanent
incumbent, The said vacancy was notified,
As the applicant possessed all the required gquali-
fications for appointmant as Extra Departmental
Branch Post Master as prescribed by the rules, he
sent his application dated 16--11-=1988 to ths Res-
pondent., Besides ths applicant, 11 more persans
also applied for the said post. The Inspector of
Post OPfices, Anakapalli Division conducted an
‘intervisw in December, 1989, 9 candidates
attanded the said interview. In the said interview
the Educational qualificaticns, means of livelihood
of the candidates, sacurity offered! by the candidates
and other particuiars hévB been verified by the
Inspector of Pnst‘ﬁffices. Having regard to the
qualifications 'the.rQSpondent by hisﬂqrder No.B/ED-3/407
dat d 13=-=-2-=-1089 selected the applicant as Branch
Post Master, Thallapalem Villags , By the said order
he was asked to submit the documents mentioned therein.
When the Applicant approached ths respondent to submit
the documents as required by the said order, he uwas

asked to coms again.

While so, the respondent sent a notice
dated 10=--4=--1989 to the applicant sfating that it
has besn reported that a decree of the C;vil Court
for an amount of Rs.42,653--50 was psnding against
him that in ths circumstances it might'not be possibla
to appoint him and asked him to submit his representation
and intimate as to why his selection should not be

cancelled giving all the particulars af the decrse,

The applicant submitted his reply dated 17--4=-1989

stating that a suit Piled against him was decreed é{///



3 .
Por @ sum 0f RS.42,653==50 on 21--11--1988 i.s., subsequent
to his application, that he bad adequaté immoveable propartiss
in the shape of a house worth Rs.1 lakh; that he could
discharge the said decretal amcunt, that the persons uho

are interssted in ths candidate temporarily working in the

gaid post and who was not sslected for the post gave false

report against ths applicant in order to see that ths

said personi was appointed by the respondent. On receipt

of the said reply the respandént by his order Ne. B.ED/3/407
dated 25--4~--1989 cancelled the selection of the Applicant

as Branch Post Master statin% that in view of the decres

for R8.42,653.50 péssed agaiﬁgt him, whether he has sufficient
property or not, since he has to handle the Government

money the person to be appuinted as Branch Post Master has

to be very careful not oniy in Governmant transactions

but also about his private properties; that a person

whould could net handle his oun private affairs and

properties, cannot be appointed as Branch Post Master.

The applicant states that a Civil Court Orcres for monay cannot
be a disquelification ee for appocintment as Extra Depart-
mental Branch Post Master., The applicant has alaready
furnished thd 3rd party security in a sum of Rs.25,000/-

The cancellation of the appointment order is arbitrary

ISWININE g
and illegal and has to be g 10 o Hence the application.

The respondent filed the counter giving

parawis@ ramarks .

The Respondent admited that as the 8PM.,
Tallapalem was dpputed as a2 Group "n" OfPicidl to ths
A.P.S., the vacancy was notified to the Employmsnt Exchangs
on 14--9--1988. No candidates were sponsoréd by the
Employment Exchangs. A natification to fill up the

said vacancy was issued to the residents of the village

on 18--10--1988 Pixing the last date for receipt of /{l’ﬂ#’
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the applications as 18--11—-1§88. Twelve applications were
receivaed. Ths respondasnt states after verification of the
applications, income particulars, markek shest etc., the
applicant was selected teo work as B.P.B, He uwas addrassed on
13--2--1989 to give attestation forms,‘health certificate,
declarations etc., to the 3DI(P) for apﬁointment as BPM.

0n 16~--2--1989 a patition was received from sri M.Maridayya

a resident of Tallapalem alleging that the applicant had Cou:rt
disputes. immediately the SDI(P) was asksd to stop appoint-
ment af the selected candidate pending snquiries. The

SDI(P) after an anquify submitted his report on 10=-3--1989
stating that the Civil Couvt had passed a decree against

the applicant. A notice by regd. A.D., was issued to the
selected candidate on 10=-4--1289 informing him that it .
came to light that an ordsr of decree was issued by &8 Civil
Court for an amount of Rs.42,653.50 against the applicant

and in the circumstances it may not be possible toc appoint
him in the post where monetory responsibility is involved.

He was also ateg called upon to send his rapresentation
against the proposed action of cancelling the selectidn

and he was also asksed to give fuil particulars of the

decres, in view of the guidelines issusd by the OPS
Office it was decided to cancel the sselection of the
applicant. The applicant was informzd by latter d/28-4-1989

about thse cancellation of his appointment.

The respondent states that the cancellation was
due to a Civil Court Decres against the applicant for
a sum of Fs.42653=-50 uhich in the view of the respondent,

the applicant is heavily indebted.

In the parawise remarks the respondent has
admitted almost all the averments regarding the other

points. Hence the respondent opposes the application.’

b~



Heard Sri K.V.Subrahmanya Narsu, Counsel for
the applicant and Sri N.Bhaskar Rao, Additignal Stand-

ing Counsel for Central Government. |

The Supsrin:endent of Post Offices , Anakapalli
Division, Anakapalli by lettsr No. B/ED-3/407 d§ted 13.2.89

informed the applicant as under:

"You are selected to work as BPM,, Tallapalsm.
You may submit the following documents through
the SDI(P)Anakapalli (West) Sub Divn.,

immediately.

1. Attestation forms.
?. Health Certificate.

3, Decleraton and descriptive
particulars.

4, Two caduct certificates issued
by two different Gazetted..
OffPicars.

At the time of your appointment as 8PM., you
REX may remit Rs.,10/- to the Secrstary, Postal
Credit Coperative Society, Anantapur towards

premium for issue of security bond."

Again aon 25~-4--1989 the Superintendent of Post Offices,
Anakapalli Division informed the applicant as under:

"According to your own letter dated 17-4-10E9
a decreg for Rs.42,653,50 was passed against
ydu. 1t is immaterial whather you have
sufficient property or not. Since you have
to handle Government money, the person to be
appointed as BPM has to be very careful not
only in Government transactions but also his
private properties,

A person who could not handlshis own privats
affairs and properties properly cannot be "
.appointed as a Branch Post Master,

You are’hergby informed that in the circumstancss,
d

your selection as BPM is cancelled,"



In this case after verification of all the
particulars and aftsr satisfying with all the formalitiss
that could be complied with by the applicant and after
verifying the reguisite qualifications of the applicant,
he was selectad for ths post of B.P.M., and he was
informed accerdingly. - After submitting all the
particulars raquired of by the respondant‘in his
letter dated 13-2-1989, the respondent by his letter
dated 25-4=1989 cancelled the appointment of ths
applicanton the ground that a Civil Court money decrze
is pending against him for a sum of Rs.42,653-50.

This decres was passdd against the applicant after
his selsction for the appointment. Prior to this
i.e., at the time of submitting his application or
at the time of passing the salection order, no &
Court decrss is pending against the applicant.

The petitioner also gave & third party security for
a sum of Rs.25,000/~. Usually, thers won't be
money transaction of more than Rs.10,000/- per month
to a Branch Post Master. In this case the applicant
has furnished Third Party Sacurity_i%;a sum of
Rs.25,000§=. Added to this, he g;é his own house

The only point for consideration is:

whaether a decres passed against the
applicant which was completely dis-
charged on hearing from thejrés-
pondent, will ba a bar for the
appointment of the applicant as
Branch Post Master?

In this Case, the applicant has filed Certified Copy of the Memo of
full settlement of the Decretal amount recorded by the Subordinate

Judge, Anakapalli in 0.5.118/84. The applicant has paid all the
Recretal amount to the Judgment Debtor eutside the Court and

fijed a Memo to that effect. This was after the notice of the A///,/
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Respondent cancelling his appointment as B.P.M. Now there is
no Money Decree psnding payment against him,

Rule 23 of E.D.A., Conduct and Servics Rules

reads as follows:

"An employee shall so manage his private affairs
as to avoid habitual indebtedness or insolvency.
An employee who becomes the subject of a lagal
proceedings for insclvency shall forthuwith
report the Fuli pacts to the Government."

Rule 23 of the Rules says that an smployee shall manags

his privates affairs"as to avoid habitual indebtadness or

insglvency. (emphasis supplied). The Government have

suggested their employees not to becomed indebted or
i proposed

insolvents. Sut they have not/impazad any penalty.

It is only & caution to Govemment Employees to be

very careful in their private affairs as well as

official duties. On the ground of indebtedness

or insolvency a psrson cannot be held liable for

disciplinary proceedings or punishment major or minor.

There may be Civil litigation against
a person. It is not a bar for his appointment.
The raspondent has stated in his latter dated 25-4=1988%
that "since you have to handle Government monsey, the
person to be appointed as apm;{ has to be very careful
not only in Government transactions but alsogbout his
private properties. A person who could not handle his
own private affairs and properties properly cannot be

appaointed as a Branch Post Master”.
Because there is a Civil Money Decree

against the applicant, one cannot straightaway come -

to the conclusion that the applicant could not handle his

own privats affairs and properties properly¥cannot be

appointed as a Branch Post Master. Tha{i/ii/no sufficient
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To:
1+ The Superintendent of post offices, Anakapalli division,
Anakapalli, visakhapatnam district.

2. One copy to Mr,K,v.Subrahmanya Narsu, Advocate,
3-4-526/35, Barkatpura, Hyderabad-27.
‘3. lne copy to Mr,Naram Bhaskara Rao,Addl,CGSC,CAT,Hyderabad.,

The Dy;Registrar, Central ﬂdmn., Tribunal, Madras Bench,
Tamilnadu Text book society building, D.P,.I. compound, Numgambslkem,
Madras-600 005. -

The HBy.Registrar, Central Admn., Tribunal, Calcutta Bench, CGO complax.

234/4-ADC Bose road, Nizam Palace, Calcutta-200 020. .

The Dy.Registrar, Central Admn., Tribunal, Bombay B8anch, CGO compleax,
(CBD), 1st floor, New Bombay-400 414,

The Dy.Registrar, Central Admn., Tribunal, Chandigesrh Bznch,
S5C0.No.102-103, Sector-34, Chandigarh.

The Dy,Registrar, Central Admn., Tribunal, Allahabad Bench,
23-A, Thorn Hill Rnad, Allahabad-211 001.

The Dy.Registrar, Central Admn., Tribunmal, Guuwahati bench,
Rajoarh Road, off.shilling road, Guuwahati-781 0O0S.

.The Dy.Registrar, Central Admn., Tribupal, Bangalore Bench,
Commercial complex (8DA), 1ndirg Nagar, Bangalore-560 030,

The Dy.Registrar, Central Admn., Tribunal, E£rnakulam bench,
Kandgamkulathil Tgwers, 5th & 6th floors, opp.Maharaja College,
M.G.Road, Ernakulam, Cochin-682 001, ‘

The Dy.Registrar, Central Admn,.,Tribunal, Jabalpur Bznch,
CARYS camplex,. 15-Civil Lings, Jabalpur,M.P.

Tha Dy.Registrar, Central Admn.,Tribunal, patna Bench, 32-A,
B.M.Enterprises, Shri Krishna Nagar, Patna-1.

The Dy.Registrar, Central Admn,, Tribunal, Jaodhpur Banch, C/o
Rajasthan High court, Jodhpur, Rajasthan.

The Dy,Registrar, Cantral Admn., Tribunal, Ahmadabad bench, Navarang
pura, Near Sardar patel colony, Osmanpura, Ahmadabad.

The Oy.registrar,Central Admn.,Tribunal, Cuttak Bench, Dolmandi,
Cuttak-753 001. -

The Dy.Ragistrar, Central Admn.,Tribunal,;Principal Banch,
faridkot house, Copernicus Marg, New Delhi-114 001.
Sri_Sorjeeva Pjg,l@q;;ra,mmgmﬁjiﬁad%mices, Lay journal :i22%Tagore Park,

ﬁéwﬁm@ﬂggqjﬁaﬁﬁ@iiﬁ%ﬁﬁ?“ﬁéﬂ?@elhi—g.
M/s Eastarn Book Company, 34, Lal Bagh, Lucknouw.

M/s Delhi Law Times, 5355, Jawahar nagar, Kolhapur Road, Belhi-7.

Sri Hasin Ahmad., Spl.Representative Reporter, A,I.R. Ltd.,
No.21-1-1964 & 65, Gandhi 8azar, opp.High court Bar Associlation,
Hyderabad. |

The Administrativyg Tribumal reporter, Bhagat singh Market, 90,
New Delhi-110 001.

5ri Egg Sarma, General Secratary, All India equal rights

Asso

The Dy.Registrar(d), Central Admn.,Tribunal, Hyderabad Bench,
Hyderabad,

—————— spare copies.’ -

tion, €-568, BUDA, Residential complex, Vanastalipuram,Hyderabac.
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material bafors EWR us in what circumstances g £ivil Court
money Dacgee was passed against the applicant? We

do not know, whsther it is passad to discharge his pious
obligation, or whethsr it was‘passed for standing surety
to another, or whether he had incurred the debt to
discharge the abligatifons towards his family? Without . §
having any materiai before us, it is not just and proper

to put a stigma on a person that he is indebted. - Indebtedness
is for various rsasons. Moreover, the applicant

has not given any opportunity whsther he would be able

to handle the Govemment propertiess properly or not?

Without giviﬁg him an opportunity to assess his capabilities,
it is prematurs to come to a conclusion because of ths

money décree, that he cannot be appointed.

The applicant has sufficient means. He
had a house warth Rs, one Lakh, He had all ths
requisite Educationsal qualifications for the post.
The Ruwiax E.D.A. Canduﬁt and Service Rules in
nouvhere stated that if a person is indebted, he

cannot bs appointed.

In the circumstances, the Impugned
Order is liable to be set aside. It is accordingly
set aside. = The Respondent is directed to appoint
the Applicant as 8xRx¥x, Extra Departmental Branch
Past Master in Thallppalem Villaye, Kasimkota Mandal,
Visakhapatnam District within two months from the

date of receipé of this order.

In the result the Application is allowéd.

There will be - p—-order as to costs. .
M T asdns g rin s

(J.NARASIMHAMURTY) (R.BALASUBRAMANYAVBARNA) )
TR Membe Admipistrative
Member (Judl.) &gi;(
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