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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI J.NARASIMHA MURTHY, MEMBER (JUDL.)

This is a petition filed by the petitioner for a
Ré}jéf to quash the penalty order No.B/PéZ?/IV/SS/iS, dated
24.8,1987 withholding the annual increment for a period of
two years (recurring) as being illegal, arbitrary and uncon-

stitutional. The fact are briefly as follows:-

The petitioner was working as Assistant Station
Master at Karavadi Station. At Karavadi Station, there was
one Station Master and two Assistant Station Masfers who
were rostered to work on 8 hours shift. The duty roster
for Station Master is between 12,00 hours to 20,00 hours
{(continuous) and fbrfAssistant Station Master (1) is
between 6.00 hours to 12,00 hours and for Assistant Station
Master (2) is between ZO.QO_hburs ana 6.00 hours. The
Station Master is always on the day shift bétween 12,00 hrs.
and 20,00 hours and the other two Assistant Station Masters
rotate between 6.00 hours to 12,00 hours and 20,00 hours to
6.00 hours according to.the roster} The post of Station
Master fell vacant at Karavadi from 31.1,1985 consequent
on the retirement'bﬁ the.incumbent under superannuation,
This vacancy of the Station Master was not- filled up by the

authorities from 31.1,1985,

2, The applicant being a senior Assistant Station Master,

he was asked to work in the place of the Station Master., One
leave reserve Assistant Station Master was posted to work

in the place of the applicant. There was one post of RGSM
whose Headquarters were at Karavadi. He works out rest to
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Station Masters at Karavadi, Ammannabrolu, Uppugunduru,

Surareddypalem, Ulavapadu, Tettu for six days and takes

one day rest. There was one rest giver Assistant

Station Master whése Headguarters are at Ammannabrolu

and he gives rest to ASMs, The rostered rest for Station
Master at Karavadi is Thursday of every week., On 11,7,1985
according to the roster the applicant availed of his rest
and he was due_to take up duties of the Station Master

at 12,00 hours on 12,7.1985% but on account of severe
cervical pain he reported sick at 6.00 hours on 12,7,1985,
The Leave Reserve ASM who was posted to work in the place
of the apﬁligant reported sick on 11,7.1985 and é message
was given by the applicant to thé Station Superintendent,
Ammannabrolu with copies to Traffic Inspector, Ongole,
Station Master, Ongole, Chief Controller and DOS/BZA
informing that the L,R,ASM reported sick and to arrange
immediate relief in his place., Though thé applicant was
not supposed to be on duty on his rest day, as a responsible
Station Master; he issued a mgssage-which +the RGSM Shri
Ch.V.Subbaiah_is well aware ‘©0f as he was on duty on
11.7,1985. ﬁ

3. ‘ On‘12.7.1985.the applicant suddenly developed pain
in the Head and Neck and reported sick in the morning and
went fo Rajlway Hospital, Ongole and the Railway Poctor
placed him in sick list..lShri Sowraiah, thelother Agsistant
Station Master, Karavadi performed the night duty on 11/
12.7.1985 and he was the Station Master incharge to whom
the applicant reported that he was sick. Shri Sowraiah
gave an authorisation memo to §o to the Railway Doctor,
Ongole. When the applicant reported sick at 6.00 hours on

12.7.1985, he ceases to function as Station Master as he
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was under the control of the Railway Doctor till he is

certified fit to resume duty. ©On 11,7,1985 Shri Ch.V.

Subbaiah, RGSM worked in the place of the applicaﬁt and

Shri Sowraiah relieved him at 20,00 hours and took charge
of the station. Oﬁ 12,7.1985 the RGSM was to avail his

rest, This RGSM Shri Ch,V,Subbaiah left without permission
to Nellore which is unauthorised and Shri Sowraiah, ASM

who pérmittgd this RGSM to go'to Nellore is not the

competent aﬁthority_to;permit;athe LRSM to leave headquarters,
knowing very well that the other LRASM who comes from

Ammannabrolu reported sick on 11,7,1985 and that the

applicant also reported sick at 6.00 hours on 12,7.1985,

4. Thé Traffic.Inspector, the Zonal Station Masters,
Ongole and Ammannabrolu who are responsible for arranging
relief to the étaff working at way side stations are well
aware of the fact thét Shri G.Sriramulu reported sick on
11.7.1985 and the Transffic Inspector, Ongole had to
arrange'relief in his place; No action was taken by.

the Traffic Inspector Ongole, Station Master Ammannabrolu,
amg the Chief Controller of Vijayawada and the Divisional
Operating Superintendent Vijayawada, in arranging relief

for the ASM who reported sick on 11,7.1985,

5. The applicant who was suffefing fromjbomplaint of
Chronic Cervical Pain was subjected to frequent attacks
resulting in complete incapacitation to do any work and
for this reason he has been frequently reporting sick and
undergoing treétment. This fact i's known to the Tramsffic
Inspector, Ongole and is substantiated11@ the Station
Inspection Report of the Traffic Inspector, dngole.

A/

lu-cs



54

6. Shri Sowraiah, the on duty Assistant Station Master
refused to grant line clear to ERG Down Goods Train oh the
plea that he was on long hours duty which resulted in the
detention of the Train for 85 minutes at Karavadi Home
Signal and consequently No.S5 express Sﬁffered.a detention
of 65 minutes. Shri Sowraiah deliberately resorted to _
refuse line clear to the train at 10,00 hours on 12.5,1985,

2 issued
Bayxxaxrmxdiugky The petitioner was arbitrarily/with a major
penaltf charge sheet, Am enquiry was conducted and a '
punishment order was served withholding annual increments
for a period of two years (reCurring). Thére is no hexus
between the charge and the punishment. It only indicétes
the malafide action of the respondents in arbitrarily
punishing the appiicant fér an alleged offence with which
he is in no way concerned, Hencgf tﬁe applican£ filed this
application fér the above said relief,
7. The respondents filed a counter stating that the
petitioner did not inform about his sickness. So, the
respondents could.not make alternative arrangeﬁents to
provide substitute in his piace. If he informed about his
sickness. earlier, the respondents would have made alternative
arrangements. Because bf his recklessness, the goods train
was detained for 65tminutes; The incident was enquired into
and it was found that Shri B, Sowraiah, the on duty Assistant
Station Master at Karavadi was on duty froﬁ 20,30 hours on
11.7.1985 without getting relief at 06,00 hours on 12.7.1985.
The nominated rest giver availed his rest on 12.7.1985 and
left headqua;ters after informing Shri B, Sowraiah who relieved
him on 11,7,1985 at 20,30 hours, At that time, neither Shri.
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Sgwraiah nor Shri Ch.V,Subbaiah, the nominated rest giver
were aware that the applicant was unwell and likely to
report sick on 12.,7,1985. If they had any such.information,

Shri Sowraiah would have prevented Shri Subbaiah from

‘leaving the headquarters since there will be no one to

relieve him in the morning of 12,7.1985 in the event of

the applicant reported sick, Therefore, the applicant was

‘charged and after the charges were proved he was imposed

the punishment, As stated by the applicant,-his services
are not klemishless,& He has committed irregularities
during his duty period and was taken up under D&A Rules 1968,
He was censured twice as a result of two disciplinary procee-
dings. One set of his privilege pass was withheld on‘;:pther
occasion, His annual increment was withheld for six months
on another occasion, The case is about the conduct of the
applicant, being a senior employee having pﬁt in 26 years of
service in the Railways. The applicant should have taken
6 to 18 hours duty on 12,7.,1985 as the 3rd ASM was also
sick. There is no proof that he was suffering from acute
cervical pain on 12,7,1985, 1If he was really suffering
from cervica} pain, instead of taking medicines from a
Pharmacist, he would have gone to Madras immediately énd
taken treatment from the same doctor witﬁ whom he took -
treatment on 22,.3,1984 or with any other doctor for relief,

-
The applicant behaved in an ifresponsible manner which

ultimately resulted in heavy detention to a goods &rain

and Krishna Express.

8, The frecuent severe attack of cervical pain was
who ‘
not a severe one on 12,7,1985 as the applicant/found that

the Railway Doctor was not available at Ongole Dispensary



‘mmme took the medicine given by the Pharmacist and took fit
certificate from the Doctor on 13,7,1985, the next dav,

It is, therefore, not possible for the administratisn to
keep a stand bye xeady merely to meet -the sick casuality

of the applicant. The applicant left Headguarters on
11.7.1985 without permission and finding the aéting‘Statbn
Master (the applicant).missing; Shri Ch.V,Subbaiah ﬁad no
other go except to obtaih permission from Shri Sowraiah
who was only avaiiable at Karavadi. If the applicant was
physically available on 11.%.1985 evening, Shri Ch.,V,
Subbaiah would have approached him for permission and
stopped going if the applicant'informed him that he is
likely to report sick.' Thus, thg,applicant is responsible
for the deténtion, since he himself left headquarters
without permission. The Officers got the information

only at 6,00 hours as the applicant reported sick only

at 6.00 hours on ié.7.1985. Non-availability of RGéM,'
Shri Ch.V,Subbaiah at headguarters was also not known to
the officers at Vijayawada till encuires were made about
him afﬁer the appliéan£ reported sick. ~Thus, there was
very little time left for the officers to check up staff
position and move a spare ASM to Karavadi béfore the deten-
tion to the trains were caused. There was no unconstitu-
tionality about the charge sheet and the subsecuent enquiry.
The applicant vide_his answer ‘to question No.41 at the end

of the encquiry has replied that he was satisfied abéut the

. |
enquiry. It is strange that instead of raising the
unconstitutionality of the charges then, the applicant is
now raising such matters, probably because he has no

substance in his case. The disciplinary authority passed

a detailed speaking order and thus the allegation that

. - M ...l8
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(iii) of Railway Service (Conduct) Rule 1966."
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he did not apply his mind is erroneous. For the abo?e
reasons, the kxkr respondents state thaf the applicatﬁon
is devoid of merit;aﬁd it is lieble to be dismissed.
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9, Shri G,V.Bubba Rao, learned counsel for the applicant,
énd Shri N,R.Devaraj, SC for Railways on behalf of t%e
respondents arqued the matter. The charge against_t%e
applicant is that "he while functioning as acting SM}KRV

on 11.7.1985 and 12.7.L9é5 éommitted neglect of dutyg

and sefious misconduct in that knowing well the accu%e staff
positioﬁ not only availed rest on 11,7,1985 but alsoépermitted
Shri. Ch.ﬁ,Subbaiah, RGSM/KRC to avail rest on 12.7.1%85
without ensuring relief either from TI/OGL or SS/OGLiand

also left headguarters on 12.7.1985 at 6,00 hours préparing
sick memo fdr himself without specifying on duty ASME

Shri B.Sqwraiah to work upto 12 '0O' clock on 12.7.19$5
resulting in an avoidable detention of 85 minutes_toéEBR

Goods at KRV signals and consecuent detention of 65 $inutes

to 5 express at OGL, Thus he violated rule No.3(i)(%i) and

|
|
|

10. It is a fact that the applicant who was the Station

!
Master Incharge has got-his duty hours from 12,00 hours to

20.00 hours and he availed rest on 11,7,1985, On 12.7.1985,
he had to attend éuty from 12,00 hours to 20,00 ﬁour% but
he did not sttend. He contended thét he was sufferind from
cervical pain and reported sick at 6 a.m. on 12.7.19&5.
He very well knew that Shri &,V,Subbaiah was permittea by

him to avail rest on 12,7,1985 without ensuring relief and

the applicant also left the headquarters. The only person
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available on duty was Shri Sowraiah from 20,00 houré of
11.7.1985 to 6,00 hours of 12,7,1985 and the person who
had to relieve him was permitfed to go on leave on 12,7,85
by the petitioner. Though the petitioner permitted

Shri Ch.V.Subbaiah to go on leave on 12,7.1985, he did
not make any alternative arrangement to work in the place
of Shri Ch.V.Subbaiah, He also did not inform the competent
authorities to post some-body in the place of Shri Ch.V,
Subbaiah on 12.7.1985. The petitioner did not attend
duty on 12,7,1985 at. 12,00 hours to 20.00 hours duty.
Moreover, he was reported sick and went to Ongole for
treatment. Hé knows that Shri Ch,V,Subbaiah was on leave

he
and also/did not post any body in his place. When he was

- leaving to Ongole for treatment, he ought to have informed

Shri Sowraiah to continue on the duty upso 12,00 hours,
until he returns from Ongole., He did not also inform

Shri Sowraiah that he was going to Ongole for treatment.
Shri Sowraiah's duty hours are only from 20.00 hours to
06.00 hours i.e., upto the morning 6 A.M. on 12.7.1985,

No reliever had come and he did not receive any information
from any body about his relief. How long can he wait for

a relief? During that peridd, after the duty hours of

Shri Sowraiah was over, there was a delay of 85 minutes

to a goods train for want of signal, Who will be held
responsible for th;s delay? The petitioner very well knows
that Shri Ch.V,Subkaiah was not on duty on 12,7.1985. That
fact was not informed by the petitioner to the office and
he did not make any alternative arrangement to post a
substitute in the place of 'Shri Sﬁbbaiah. The retitioner
did not inform any body-that he was going for treatment to
Ongole, He stated that he suffered with cervical pain.

He travelled upto Ongole to get treatment., When he was

....10
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To
1. The Divisional Operating Superintendent,
South Central Railway, Vijayawada.

2. The Senior Divisional Operating Superintendent,
South Central Railway, vijayawada.

3.%eﬁﬂﬂmﬂRﬂMmemu,&Q%ﬂﬁm
vi jayawada.

4. One copy to Mr.G.v.Subba Rac, Advocate, CAT.Hyd.Bench.

5. One copy to Mr.N.R.Defiraj, SC for Railways, CAT.Hyd.

6. Cne copy to Mr.J.Narasimha Murgy, Member(J)CAT .Hyd, Bench,
7. One spare COpY. )
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able to travel upto Ongole, can't he inform in the Department
that a reliever should be posted to Sowraiah and.also inform
abogt his sickness to make élternative arrangement, He did
not feel responsibiiity to inform in the Department about
his absence and also the absence of Shri Subbaiah. If any
‘accident takes place during thaf‘périod which méy cause
danger to lives and oropertf by the negligence of the

he will be held responsible,
petltlonené Onm account of his negligence, the goods train
was detalned for 85 minutes for want of signal. The petitioner
did not feel his responsibility and he did not inform the
department about his absence and the absence of Shri Subbaiah
for duty. It is a aelibérate'act of negligence on the part
of the petitioner‘for‘delaying the goods train for 85 minutes,
The sickness was not such serious that the petitioner could
not even inform the department, He went to Ongole and
the Medical Officer wés not present, He took medicines
from a pharmacist énly. There is no such seriousness that
hé& could not inform the department about his sickness.
Morevoer, when hé granted off to Shri Subbaiah on 12,7,1985,
he ought to have put some body in his place or else he should

inform the department to make alternative arragement in the

place of Shri Subbaiah. Nothing prevented him to do that.

11, The petitioner behaved in an irresponsible way. The
Department correctly charge sheeted him and correctly punished
him, There are no grounds to interfere in the punishment given

by the respondents. We find no merits in the petition. The

petition is dismissed, No order as to costs.

Mr : Vi sy

(J.NARASIMHA MURTHY) (R, BALASUBRAMANIAN) F
Member (Judl, ) Member (Admn., ) j

Dated: Jp /L April, 1991, iln Q@\«(L
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