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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HYDERABAD.

O.A.No. 363 of 1988.

Betwaan:
A, Joseph Chennaiah, o Applicant.
Vs.

1. Production &£ngineer, Wazgon Workshops,
Guntupalli, Krishna Qistrict.

2. Deputy Chief Mechanical Engincer,

Wagon UWorkshops, Guntupalli,
Krishna District.

3. Chief uWorkshops Engineer, S.C.Railuway,
Rail Nilayam, Secunderabad,

4. Chief Personnel Officer, S.C.Railuay,
Rail Nilayam, 3ecundsrabad,

o Govt, of India rapresented by its
Sgeretary, Ministry of Railways, Respondents.,
New Delhi.

Sri V.Rama ilap, Counsel for the Applicant.

Sri N.R.Dewaraj, Standing counsel for ths Railuways.

CORAM:

Hon'ble 3ri J.Narasimhamurty, Member (Jugicial)

Hon'ble Sri R.Balasubramanian, Member (Administrative).

Judgment of the Banch delivercd by
Hon'ble Sri J.Narasimhamutty,
Membsr (Judicial).

This Application is filed for gquashing thsas
impugned order of dismissal datgd 2B8=--6-=1988 and
Proceedings No.GR/P/227/85/11628/86/Vig. dated 9-8-1988

confirming the order of dismissal and the proceedings

“No.P.90/RYPS/AJIC/1059 dated 20~1~1989 ReXk%XAg of the

&1///// 4th respondent and to dirsct the respondents to

reinstats the applicant with all consequential benefits.
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The facts of the case briefly are as follows:

The applicant was appointad as Khalasi on
16~-11-=1951 at Hubli, South Central Railway and was
promoted to the post of Blacksmith (skilled) subsequently.
In the year,1976 he was transferrsd to Hagen Workshop,

Guntupalli,.

While the applicantz was working at Hubli
he met with an accident in the night shift on duty
and received an injufy which resulted trouble in
his visien. During the year 1978 ha suffered sevare
paiqbnd trouble in the right eye and subsequently
his vision was diminished and for the said reason
he was placed on sick list on several occasicns.
The Authorities directed the applicant to appear
for medical check up and the Fledical Authorities
déclared the applicant as unfit for all classes of
servica. Consequently he was discharged fromsa

service.

As there was no sarning member in his
family the applicant submitted a representation to
the Authorities to appoint his daughtér Kumari Marthamma
in a suitable vacancy and the authorities considered
his applicant and appainted'his daughter as 0OfFfice

Clark in the month of July,1978.

Later the applicent consulted an eye
specialist at Guntur and after succésSfﬁl treatment
his eye trouble was cured and his visiﬁpn was clear.
The applipant thereafter coming to knaﬁ that there wsre
vacancies of Khalésies in the workshop at Guntupally

submitted his applicaNtmfor appointment as Khalasi
. g

and offared to undergo medical check up. After



|

&

3
several reprassentations the Deputy Chief Mechanical
Enginzar, Yagon Workshop, Guntupally appointed the
applicant as K Khalasi temporarily. He was promoted

to semi~skilled service and then as Black Smith.

The applicant states that he was served with
a show cause notice dated 3--8--1987 calling upon him
to show cause why his services should not be terminated
alleging that the applicant has concealed the fact of
his daughter's appointment while seeking job in the
year 1979 and alsoc alleging that the applicant undargone
re-medical examination cantrary to his earlier under-
takiné and declaraton. The applicant submitted his
reprasentation denying the allegafions and requested
the Authorities to conduct an enguiry. The applicant
was charge-shzested and an engquiry was conducted and
the enquiry officer held that the gharges were proved
and imposed the penalty of dismissal. The appeal
preferrad by him was also rejected. Hence ths

Application.

The respondents filed their coonter with

the following contentions.

The main contention in the counter is that
the applicant did not fPurnish any particulars about
his previous appointment andlabout the appointmant
of his daughter on compassionatz grounds. Excapt
the above two allsgaticns, the other avermsnts made
in the application were not denied by the respondents.
The only contention of the respondents is that the
applicant suppresssd the Pact of his earlier appoint-
mant and the appointment of his daughter on compassionate

grounds. The respondents state that there are no

merits in the applicabfon and it has to be dismisseg.
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Je have heard Sri V.Rama Rao, learned counsel

for thé applicant and Sri N.R.Devaraj, learned

standing counsel for the Railways.

Thé points for consideration are:

i) Whether the applicant suppressed the fact
of his earlier appointment and the appoint-
ment of his daughter on compassionata

grounds?

In this connection it is relsvant to
read the letter dated 19--11--1979 of the Deputy
Chisf Mechanical Engineser, Yagon Workshop, Guntupalli
to Shri A.foseph Chennaiah, Mauically Unfitted B.Smith

in Office.

"yYou have bsen decategorised as 8lack 5mith
with effect from 28--3--1978. However on
your appeal, the MS/BZA has certifisd you
Pit in CT with glasses for the post of
Khalasi, Vide Certificate No,3277 d/16=-11=79.

If you are agreeable to accept the alter-
native post of a Khalasi subject to the fdlow-
ing conditions, you please call at this office
at 10.00hours on any working day before 25.11.79
to be screened regarding your suitability.
You will be appointed as a fresh entrant
for all purposes.

Your appointment will be either as a Khalad/
Pecn on Rs.196/= in scale Rs.186=-232(RS)

Your pay shall commence only from tha date
you actually join duty and your previous
sgrvice will not be considered for any
purpose, "
From the above latter, it is Very clear the Deputy
Chief Mechanical Engineer was aware of the previous
service of the applicant and he categoricaliy stated
that his previous service will not be considered for

any purpose. Therefore, it is zvidént that the
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Deputy Chief Mechanical £ngineer, Wagon Horkshop is
avare of the previous appointment at the tims of
issuing appointment order to ths applicant. From
this, it cannot be said that the applicant has

e

suppressed his previous appointmant.

The Deputy Chief Mechanical Engineer, uagon
Jorkshop, Guntupalli addressaed a lstter No. R/P.626/1.E.
dated 6--8--1979 to "Shri A.Goseph Chennaiah,

Retd. Black Smith, C/o A.Marthamma, Clerk, Dy.CHNE
0ffice, Guntupalli, asking the applicgnt to

submit the fit certificate of vision issued By

the refognised qualified Doctor to prove that his
gye sight is perfect to discharge your official
duties. From this letter also it is clear

that the Oy.Chief Mechanical Engineer knows Very
well that ths daughter of the applicani is working
directly under him in his nffica. This is svident

from the address given in the letter.

The Medical Superintendent, Vijayawada
by his letter dated No.B/MD/43/3 dated 29-10-1979
addressed toc GM/wWagon Repair Shop, Rayanapadu

stated as under!

"Vide your office let e No, WRS/P.626/30

datad 16--5=-1978 you have advised that

the employee is prepared to discharge

his duties with good vision and wishes to

he examinad. But vide kkkg lstter

dated 30-6-1878, the employee has advised
Oy.CME that he does nat want to go for re-
medical examination and that his acsoount has
heen Pinally settled and his daughtsr

Kum. A.Marthamma may be appointed as Clark

in your office. Please advise whether his
request for appocintment to his daughter has
been considered and in such case whether

his representation for re-medical gxamination
can be entertained in view of final settlement
of accounts and appointment to his daughter
on compassionate grounds.”
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From the lettsr of the Medical Superintendant,
it is very clear'that the raspondents were reminded
the back-history of the applicant and the appointment
of his daughter oé compassionate grounds. Thersfofia
the respondents fully aware that the applicant's
gaughter was working in the Dapartment on compassionate
grounds and also aware of the applicant's previous

appointment.

The applicant in his representation to the
Chicf Medical OFFPicer, South Central Railway, Secunderabad
has stated the whole history of his previous appointment
and the accident he met with and he alsc stated that
he lost his vision of the left eye. He also stated that
he is in a helpless situation. He stated that
pDrG.Venkatsswara Rao, Eye Specialist of Gunor uas
took kind encugh to give him treatment . He had
7 years at his disposal to serve the administration
and requested the Chief NedicalFDfFicer to advise

rom

M5/BZA to re-gxamine him.&8 REX /Ehe material

document i.e., the Appointment Order dated 21=-=11-1978

it is so clear that the applicaent was appointed

provisionally and his ssrvices uere dispensed with
without assigning any reasons. It is also one of
the conditions in the agpointment ordsr ﬁhat "your

appointment is as a fresh axtrant for all purposes”.

A perusal of the matsrial on record
cearly establish that the respondants fully aware
of the fact of the earlisr appointment of the
applicant and the appointment of his daughter on

compassionate grounds. ~ From the material
placed before us, we are of the vieuw that the

Authorities on compassionate grounds allowed the
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applicant to appear for re-medical examination and on
the hasis of the medical report appointed him.

The applicant has not suppressed any of the fadts.

For the reasons stated abové, the respondents
have not proved that the applicant has suppraessed the
fact of his earlier appointment and the appointment
of RRx his daughter on compassionate grounds. Therefors
the impugned orcders are liablex to be set asids.

They ére accordingly set asid8. The raspondents
are dircctad to reinstate the applicant into sservics
within tuwo months fromg the daete of recdipt of

thdsq orders with all consequential bhenafits.
v v ‘

In the rasult the application is allouwed.

Thera will be no order as to costis.
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(3. NARAS IMHAMURTY) (R .BALM&UBRANANIM\})
Member{3J) Member (A)

pate: 2l- % 177 E wﬁ&ﬁ&mﬁ\ M
o . < LeputyiiRegistrar(Judl)
1. The Rroduction Engineer, Wa ‘ a '
&.Broa R gon Workshops,
, Thkéggjbgntuﬁalli' Krishna District.
. e puty Chief Mechanical Engineer, Wagon Worksh -
3. oh ngntupalli,Krishna Disttict, ? S -
. e Chief Workshops Engineer, s5.C Rly, Railnil bac
“hi ) «.C. ayam, &sec
g. ggg ggliftPersonnel Cftficer, b.C.Rly,'Railnilgygm,fsecugggigzggd'
. creta Govt. i i )
Sec Delgzi ov of India, Ministry of Railways,

6.0ne copy to Mr. v.Rama Rao, Advocate
3-6-~779, 14th street, Himayatnagar, Hyderabaca=-29,
7. One copy to Mr.N.R.Devraj, sC for Rlys, CAT .Hyd-Bench.,
8. One copy to Mr,J, Narasimha Marty, Nb@ber(J) CAT ,Hyd.Bench,

9., One %¢:£;”COPYQ¥‘N o
FEow SPPY AR W ‘?\=m&\%@b\\e\w\ww*\\mtawg,, \
10. e {ES:P:R‘&%‘_‘)&%;‘ S D) "*‘\’“A\‘@&\‘aﬁm\m
1k ) .
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