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(Judgment of the Bench dictated by Hon'ble
Shri D.Surya Rao, fember (J) )e

The applicent herein &5 a Deputy Collector in the
tha Andhra Pradesh State Revenue Services ( A.P.State
bog H—
Bivil Seruices)Lfiled this application for issue gf a
direction to the respondents 1 and 2 to consider his

case for inclusion of his nams in the select list for

the ysar 1988 for appointment to Indian Administrative

o

contd,..2.
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wel @ either‘ .
Services “to the Staste Promotiom quota/by reviewing the

the select list or by considering the applicant's name

afresh for his inclusion in the 1988 gelect list. The

o
applicant whao UaSkSeniur Tahsildar states that his name

was included inthe panpel af Deputy Collecters faor the
year 1977-78 vide G.0.Ms.Ns.2185, Reugnue (W) Department,
dated 21-2~1985. He was assigned at S1l.Ne.16/1, Subse-
gquently the Government of Andhra Pradssh issued srders
in G.G.NS.N0;1129,.Reuenue (W) Department dated 2-12-87
provisionally regularising the services of the applicant
Lo Tl Jooa with effect from 31-8-1978. This decision
of the Government of Andhra Pradesh was taken in consul-
tation with the Commissioner of Land Revenue and it was
further stafed that if any Officer desirous of making
any representation regerding the provisional decision to
regularise the seruiceé of officers (including applicant)
may make representations and the same may reach to the
dehartmant oen or before 11-12-1987, The applicant states
that immediately after 11-12-1987 the provisional lis§
should have been Finalisedé.bu%the Government of Andhra
Pradesh did not do so untill 1-g-88, By the G.U.Ms.No,550
: State
Revenue (W) Department, dated 1-5-88 the/Government issued
orders totally altering the dates af regularisation as

publighed in G.0. at:;2—12-87
‘ o iy A
regularlsationLgltered from 31-8-78 tg 7-2-79 withpout

B—

The applicant's date gf

contd,.3,
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giving him any opportunity to repreéent. He further
states that thé persons from Sl.Mos. 1 to 5 of G.O.
A
Ms,No.1129 dt.2-12-87 who wes originally juniors to
the applicant and reguiérised on 13-12«87 were altered
to garlier dates as 30-10-87, 31-10-87, 17-11-87, 21-11-867
and 23-11-87 respsctively, The applicant contends that this
o .
causaigr@ﬁg’injustice to him because those who are
juniors to him sven in tne cadres of both Deputy Tahsildar
and Tahsildaf have been given dates of regularisaticn
He
garlisr to him, ?u;#her states that there is an irre-
parable damags to him by way of loss of seniorityin the
cadre of Deputy Collactor, ﬁpplicant states that because
of the changs in the date of regularisation, he iloséed
the opportunity for inclusion in the eserippiiy select
list to the Indian Administrative Services far the year
1987, Applicant understands that the change in the
date DF regularisation was due to the representations
made by his juniors., The applicant relies upon the decisions
of the—PeHdééed Madras Banch of the Tribunal in P.V.Subrah-
manyam Vs, Union Iof India ( 1987 (3) ‘ATC 598 ) and
another decision rendsred'in Krishnamoorthy Us, General
Manager, Socuthern Railway ( AIR 1977 3C 1868) and seeks
to contend that notional sarvice has to be taken inta
consideration for fixing seniority and thus the applicant
will stand senior to all those Probaticnary Deputy

Collectors whose dates af ragularisation uas given

earlier #e to the applicant., Hs further i+%# states
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that consequent of giving the benefit te certain

Probationary Deputy Collectors namely changing the

‘ . . TN A T g e TR
date. of regularisation @§ BEvimg KRR BUEN dxkas
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R mR Xk BXigikix ExrRdikdakes of the applicant

from 31-8-78 to 7-2-79, his name was pushed to the

end of the eligible candidates and placed at Sl.No.31.

It is sought to be contended that revision of the

: e

date of regularisation 1is igrosa violation of the

principles of natural justice and denying the legiti-

mate claims k® of the applicant for inclusion in

the select list to the Indian Administrative Services.

It is further contended that despite non-reqularisa-
_services ' : :

tién,ongertain Deputy Directors of Industries ( which

post is equivalent to that of Deputy Collector) were

considered and their names forwarded to ths selection

L i

committee, such officers wexe ... selected by the

Selection Committee and included in the I.A.S5. Promotion

i B
Panel, In case of the applicant inspite of the fact
L

o
Nﬁﬁfpmouisional regularisation, his name was hot for-

warded to.be considered for select List, 1987 an the

L3

ground that confirmation was not done, It is therem:rﬁ

fo—
by sought to be contended that there—is no hard and

fagt rules that were observed in the past by the

7
Selection Committee and that the State Government &%3

@'/- COonggsss++5,
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chosing their own way in following of the existing rules
and provisions. Applicant further stétes that when
attempts were being made to revise the dates of provi-
sional reqularisation as contained in G.0.Ms.No.1129,
he had filed 0.A.776/87 before this Tribunal praying
that he sheould be considered for inclusiocn in the Selact
List of 1987 for appointment to the I.A.S. from the State
Promotion guota. This Tribunal rejected the application
| M haury £~ |
en the ground DFLPrematura as the dates of regularisa-
tion in’.:G.D.P’]s.Na.HZQ,_de:ted 2-12-87 had not at became
Pinal. Uhils dismissing the application, the Tribunal
observed that it is open to the applicant to approach
the Tribunal for issue of a direction for consideration
of their names by Selection Committe in the event of
not getting confirmations from the dates mentioned in
G.0.Ms,N0,1129 dated 2-12-87, It is stated that while
the matter stood thus the 4£h Regpondent issued G.0.Ms.
No,.550 dated 1-8-88 regularisiné the services of the
applicant with effect from 7-2-79, Thereafter in
December, 1988 tﬁe selection committee met to consider the
cases RRE EEpuiRRRERt Rar ke of the eligibe candidates
as on that date Por the year 1986.;(t0 fill-up the posts
which would ariée in the year 1989), Applicant states
that having bsen fully ﬁualifiéd and become eligible
for consideration as on that date,ihe was among those

candidates forwarded by the 4th respondent for consi-

@T///- deration, Further alleges that while considering contd
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the cases éar appointmsnt to IAS for tﬁe year 1988

those who are coming in senipority were considered
without going into the assessment of over all rsecord

and annual confidential reports. The applicantﬁ

rank inthe category of Deputy Collectors stated as

Sl.No.Bi was not taken inta consideration at all, He

contends that the vacancieg are said to be © only and
12 persons were to be selected for the Selection List for
theyear %988. The selection of these 12 officers had

to be made on ths basisloF categorisation i.e, 'out-
standing, ‘'very good',..'good'..tThe applicants name.
was not taéenuup For"co;sidefation though he was
amoung the gualified and eligible candidates., It is
contended that the Committee adopted such a déviated
procedure and had not gone into the maritorious record
of the spplicant and it has also not deleted the names
of the officers those having adverse reports in the past.
There by the applicsnts name not even taken into con-
sideration for assessment. The applicant contends but

esma -
for this irregular procedure, he would have gede up for

L Sppevi- Of
consideration., Eer/this contention, he relies upon
the decision rendered by the Supreme Court in R.S.Dass
Vs. Union of India (AIR 1987 SC 593) and states that

procedure prescribed for making selection were not

followed and this was done only ta benefit particular

: @.,_

ﬁs///’persans.shguing—aﬁpartysaﬁ—aet. The applicant asserts

contdese?,
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that there is no#phy he was not come-~up for selection
as the rule of 'Outstanding’ and Meritwcum-Seniority’
M2
basing on over-all assessment being followed. Lﬁhere—
fore prays that the Tribunal may summon the ACRs of the
officers selected for assessment and make thair oun
asgessment whether the applicants record is Meritoreious

or Jutstanding or not. Therefere prays that a direc-

tion may be issued that the select list of 1988 may be
Tt W namie man b Cllmif'w

4

reviewed or by afresh
é:ginclusion in the select list of 1989,
2 00 behalf of the respondent Np.2 i.e. Union

Public Service Commission a counter has been Piled stating
that the case of the applicant was considered in
accordance with the IAS{Appointment by Promotion)
Regulaticns, 1955 based Dﬁ the in?grmation as furnighed
by the Respondent No,1 i.e. 5tate Government wherein
the date of regularisation of the service of the
applicant as Deputy Collectaor shoun as 7-2-79, It is
statedrthat as a result there of the applicant has

b R qPqu‘ruu:hml* )
bacame ,for consideratiunlmnly in ths ysar 1989, It is
contended that the other averments such as applicant's
delayed regularisations are ho be ansu%? by the State

Government, It is Furtherfxﬁﬁﬁé§that the applicant's

name was considered by the Select Committe uwhich met

M—

contd...Ba.
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on 26-12-88 but the same could not be included in the
mﬂ
s5elect List because of statutory limit on the size of
the Select List. It ig stated thaf in terms of ths
sub-ragulations (4) anﬁ (s) under Regulation B,QE§§;B were
. ot G~
12 6ffigers who earnad the same grading te that of the
applicent and they wersa senior to ths applicant in the
substantive cadre i.e. A.P.State Civil Service. for
these reasons the applicant’'s name could not be ;nclu—
ded inthe sslect list for the year 1988, Regarding
Sub-ragulation (4) under Regulation 5 of the promo-
tion Regulations it is contended that the Select List
should be prepéred'by including the required number
of names First amongst the officers finally clagsi~
fied as ‘Outstanding’', then amongst those classified
' T from .
as 'Uerf&@ﬁod' and there after/amongst those classified
as ;Good' andﬂthe ardep of names inter-se within each
Category shall be in the arder of their seniority in
their State Civiol Se:uices. In this process, the
junior DF?icefs of the State Civil Service with higher
grading going up in rank while senior officers with
lower grading coming douwn in the Selsct List or being
altogether excluded cannot be ruled out. The officers

were selected as per the seniority among the officers

similarly graded{jas more than 12 officers £ Eohghad

SR T iy contd. 9%
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been assignsd the same grading and the committee
strictly followed the crieterial laid down in Regula-
tion 5(5). Further contended that the applicant cannot
substitute his own judgement on his merit and suitabi-
lity for that of the Selection Committse, It is stdsd
that the service records of ths applicant including

all other officers were considered and the grading
assigned, Further contendad that the principles laid
doun in the case of R.S5. Das Vs. Union of India uere
duly observed, that the alligations of bias and non-
consideration of the applicant by the Selection Commi-
ttes are without any basis., Relying upon the said
Supreme Court decision it is Purther contended that the
Promotion Regulations were strictly followsd and the
service records of all the 33 eligible officers as on
the date were assessed by the Membsers of the Selection
Committee, & statutory body and thereafter the gradings
wers assigned. While denying that there was any devia-
tion from the proVisinns of the statutory regulations
reliance has been placeddpon the Suprems Court judgement
in Union Public Service Commission Vs, H.L.Dev {AIR1088
SC1068) wuherein it was held that the Tribunal cannot
sit in judgement on the assessment made by the Sele-
ction Committee, It is therefore contendsd that the

application is mis-conceived and untasnable.

¢3,//

(Contd.....)
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3. On behalf of the State Govt. a ssparate

e

counter has beén filed giving circumstances under

. which the applicant was provisionally treated as
reqularised as Deputy Collector w,e,f,, 31.8.1978
alongwith certain others, that ths matter uwas
furthser sxamined on receipt of objections, that on
consideration of these objections it was decided
that the applicant could be regularised as Daputy
Collector only v.e.f. 7.2.1979 as Pinalised in G.O, Ms.
No.550, Revenus Department dt. 1.8.1988 and that there
was no illegality in giving him this date of regula-
risation, It is therefore contended that the appli-
cant is not eligible: for consideration for inclusion
in the select list of 1987 (vacancies which are to be
filled in the ysar 1988), Q;;Jsterenca is given
in this counter of the State Govt.;?variuus cases
filed befors ths A.P, Admn, Tribunal in regard to the
date of regularisation of similarlfplabed emp loyees
in the grade of Deputy Collectors. , In so far as the
selaction for filling up vacancies from the State
Civil Services to the Indian Admn, Services by promotion
which were dus to arise in the ysar 1989 are concerned
it is stated that the Selection Committee met on
26,12,1988, The applicant who was eligible for con-
siderétion was duly considered by the Selection Committee
which after making an overall relative assassment of
the records of his service graded him 'Very Good'. Ths

| applicant was however not included in the select list

for want of sufficient number of vacancies, It is
contended that it is not Fﬁr the applicant to assert
that those who occupied first 12 ranks in the selsct

list for 1988 are not as Qnod as that—of him, that the

selact list is prepared by a selection committee which

.' @b}v/
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is an expert body statutorily set up for the
purpose and it is praside& over by the Chairman
or a Member of the UPSC., Besides comprising of
3 or 4 senior officers of the State Govt., including
the Chief Secretsary. The selsction committa@pra—‘
pares the select list of suitable officers in
accordance with the rules following thé prescribed
administrative norms and procedure and nothing is
laft toﬁthe subjective satisfacfion of the Committee.
fakrewt & plovd wprg £~
The—reference—is—giverr—to the case R.S5.Dass Vs,
Union of India uhereiﬁé the Supreme Court had opheld -
the mode of sslec iﬁn prescribed under the rules and
instructiunsé&g tt is contsnded that thars is no
basis for the applicant to assert that those who
occupied in the select list were not as good as

himself, For these reesons it is contended that

there is no merit in ths application.

4, We have heard the learned counssel far the
applicant Shri Y. Suryanarayana, Shri E. Madanmehan
Rao, Addl, Standing Counsel for Raspondents No.1 & 2.,
and Shri D.Pénduranga Reddy, Standing Counsel for for
the State of A.P,, for respondents Na.3 andldf The
applicant has raised various gquestions in ragard to

his delaysed regularisation as Deputy Collector in the

State Civil Service, His contention is that originally

b wres g

| sought to be regularised w.e.f., 31.8.1978 which uas

(Contd{....)
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subsequantly illegally modified to 7.2.1979 by G.O.Ms.
No.550 issued by the State of Andhra Pradesh, This con-
tention cannot be raised or maintained in an T ...
application before the Central Admn, Tribunal as the
question of regularisation of Deputy Collectors does not
come within the purview or jurisdiction of this Tribunal,
This Tribunal has no jurisdiction to determine service
matters relating to State Govt, officials-and if the
applicant vas aggriéved on the score he should have
preferred an application before the A,P, State Adminis-

trative Tribunal,

75. The next question is uﬁether the applicant was
considersd for promotion to the I.A.S5,, Prom among the
eligible officers of the State Civil Services in 1988,
The factual position as contained in the counter of ths
U.p.S.C.,, and State Govt., disclose that the No. of
vacanciss recguired to be filled up in the ysar 1989 usre
12, For f£illing up these vacancies the Committee met
on 26.12.,1888, The Committes considered 33 eligible Dy.
Collectors belonging to A.P, Civil Services and prepared
a select list of 12 persons, It is clear that the
applicant's name figures at 5.No.30 among the 33 persons
considered. He was also categorised as 'Very Good' by
the Committee. It is thus clear that the applicant was

duly considered for selection.

G The next question is whether the applicant

was sntitled to inclusion in the select list of the
first 12 eligible persons. The proceedings of the
selaction committee disclose that out of 33 persons con-
sidered, 21 including the applicant wuere graded

as ‘'Very Good' and that thers werse several persons ggnigrs

to the applicant who had obtained the same gradse, It was

o

(Contd,yve..)
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because he uas far junior that be could not Pind a

place int he list of first 12 persons included in the
‘select list., It is contended on behalf of the appli-
cant that on the basis of his service record he ought

to have been graded as outstanding and consaquently he
should have been included in the select list, He prays
that the Tribunal may summon all the C,Rs and makes its
oun assessment and coms to a conclusion uhether the
appllcants record is merltorlous/outstandlng. e are
unable to agrse with this contention, The procedurs
prescribed by the Cqmmittae to make the selection has
been laid doun in Regulation 5 of the IAS Regulations
(Appointment by Promotion), 1955  The scope of regu-
lation 5(S) has beesn cansidered by Supreme Court in R.S.
Dass AIR 1987 SC 593 and the said regulation has been
upheld. This regulation provides for categorising
officers by Committee as outstanding, very good, goodf
If more than 2 officers are given the sams grading they
should be arranged in order of inter-se-seniority,
Applying thismrinciple in the instant éase the applicant
who was far juniaor could not make it to the select list.
In so far as the plea of the applicant that he should
have been graded'as ‘outstanding’ and that ths Tribunal
itself should call for records and compare the racord

of the spplicant’ u;th others, make its own assesament and
come to a conclus10n as to uhether the rscord of the
applicant is 'cmtstandlng or ‘very good', we are of ths

opinion that adopting such a2 proceedure would te contrary

6_,/

(Contd,....)
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to the lau as laid doun by Supreme Court in AIR

1988 SC 1063 (Upsc Vs, Jai Dev). It has been held
therein as Pollous: "Hou to categorise in the light

of relevant records and what norms to apply in

making the assessment are exclusively thes functions

of the Selaction Committes".  Further it was held
that the Tribunal could not have played the role which
the Selection Committee had to play.  Thus the
applicant is asking us to do what has been prohibited
by the Supreme Court. We tharefurS?ind no merit in

this contention.,

e . For the reasons given by us in the preceeding
paragraphs we.find no merit in the application. Accord-

ingly the application is dismissed, No order as to

costa,

. . ¥ ‘ ) ’
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(D. SURYA RAD) (R, BALASUBRAMANIAN)
MEMBER (JUDICIAL) MEMBER (ADMINISTRATION)

- pated §'“Septemte r, 1990
8\ o
T . &y Deputy Regimstrar (Judl)
O .
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