C‘entral Administrative Tribunal @

L4 HYDERABAD BENCH : AT HYDERABAD
0.A. No. 344/89 Date of Decision : Q—QE‘QO\, .
T.A.No. ‘ '
M.Sanjesva Rag : Petitioner.
Shri U.UM | Advocate for the

petitioner (s)
Versus

General Manager, S.tE.Railway, Garden Re'ach. Respondent.
Calcutta-43,

Shri N.R.Devraj, ‘ ' Advocate for the
' Respondent (s)

i

CORAM :-
THE HON'BLE MR. J,NARASIMHA MURTHY : MEMBER (3J)

THE HON'BLE MR. R.BALASUBRAMANIAN : MEMBER (A)

1. Whether Reporters of local papers may be allowed to see the J udgeméﬁt?

2. To be rcferred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgment ? | VO
4. Whether it needs to be circulated to other Ben’ches of the Tribunal ?

5. Remarks of Vice Chairman on columns 1, 2, 4 |
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.4,344/89, Dt, of Order: o4 3K4;.

M.Sanjeeva Rao

«eosApplicant
Vs, .

1+ Genersal Manager, Sputh tastesrn Railwuay,
Garden Reach, Calcutta - 43,

2. The Chief Personnel Officer, South Eastarm
Railway, Gardsn Reach, Calcutta - 43,

. s sfl@espondents

Counsal for the Applicant o Shri V.Venkata Ramana

Counsel for the Respondents : Shri N.R.Desvraj, SC Pof Rlys

CORAM:

*

THE HON'BLE SHRI J.NARASIMHA MURTHY : M&MBER (J)

THE HON'BLE SHRI R.BALASUBRAMANIAN ¢ MEMBER (A)

(Order of the Division Bench delivered b
Hon'ble Shri J.N.Murthy, Member (Jy e

This petition is filed for a relief to direct the
Respondents to pay the Ccmmuggggnn of Pension and Gratuity
due to the applicant forthwith with interest on the

Gratuity amoung from 1-8-1987 till the date of payment,
Facts of the case are briefly as follous :-

The petitioner was recruited as temporary Assistant
Enginser in 1963 and worked in various capacities in South
Eastern Railuay, Garden Reach, C_lcutta.. He ratired®cn -

-

31-7-1987 on superannuation, The Respondents have passed
%>///B;ders in proceedings No.Pan.XIII/13482/12-110-99/Bk.gzp.164/1290‘
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dated 2-6-1988 relessing revised provisional pension payment

order to the applicént. Earlier to this provisional paﬁsian
was releasad by séﬁérate orders dt.1-12-1987, It is stated

b
!

that though the applicant was paid providentPund and ledve .

: l
salary, the Death cum Rstirement Gratuity and Commutation of

pension was not paid but is paid only provisional pension.

It is submitted that as per paia 315 and 316 of the Pension
Manual and Railway Board's Ipstructions vide Istter No.FfE)III/
76,PN1/3 dt.8-4;1976 ard E(D&A) 85, R.6=«49 dt,24=-2-1986 Pension

of a rstired employees can bs sanctioned pruvisional if D'& A

Action is initiated agasinst him before the date of his retirement.

It is slso clarified in the note below para 315 that O & A

action means sither the employss is placed undar suspension or

a charge-shest for major penalty is served on him. It is
submitted.that there is no disciplinary action initiated against i
the pétitioner nor. is any charge-shest issued to him, He is
not even ﬁlac:d on suspenaion ;téany time. The withholding
of gfatuity and commutéticn of ﬁansiun to the petitionsr iﬁ
these ciréqmstances is totally unwarranted and uﬁjust. Appli-
cant has submitted representations dt.19-2-1988, 2-12-1988" .
and 14-2-1989 to tne requﬁdants For'raleasing the amountsldue
to him, but t#e regpondents haué aaitherlpaid the money nor
replisd to the petitioner. It is submitted that the actinﬁ of

the respondents in not settling the post retirement bensfits

due to the applicant is violative of Article 14 and 16 of the

..Olis.
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Constitution of Ipdia. So he has Piled this petition claiming

that his commutation ot pension and Gratuity to be paid with

interest,

Respondents filed counter with the following conten-
tions. The dslay in payment of DCRG and ; fimal pension was
caused in thatmatter of obtaining the acceptance of the Chief

Engineer (R&Ad.), Andhra Pradesh, Hyderabad towards the

portion of post retirement benefits for counting the service of

the applicant for eight year from 1956 to 1963 rendered in PWD

of Andhra Pradesh before joining the Railuays. the applicant
was wedl acquainted Qith.tha matter but he has suppressed tﬁe
same uhilé making this applicétion. It is submitted that aftsr
a ;apée of 17 years from joining this Railﬁa} the applicant
submitted tne representation to the Chiéf Engineer (R&Ad),
Andhra Pradesh, Hyderabad‘as well as to thé Gensral Manager

of this Railuwey for counting his previous serviég rendersd in
the PUR of Gouernment of Andhra Pradesh for eight years from
1956 to 1963 touards paymént of pension and DCRG., The

General Manager urots.a letter to the adthority concerned to

have the clearance from them. Reminders were also sent to

them, The applicant had also represented to the Chief
Engineer (ﬁ&ﬂd)/Hydarabad on 2=1-84 and the General Manager,
Sfﬁgjgiﬁﬂailuay issuad reminder on 21-1f84 with the{éégggggf
to furnish requisite particulars of service of tha applicant,

The matter was under prolonged corrgspondence and exchanges of

particulars since the Chief Enginesr (R&Ad), Hydsrabad indicated

V ‘ : *‘0..4.
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their difficulties in tracing gut the old record at .guch a

distant date, This delay and difficulties to thésf&q&m+g¢-*

as wall as the Chief Enginser (R&Ad), deerabad, Gauern@ent of

|
Andhra Pradesh could havs been sasily avoided if emly tba
' ' |

applicant had referred the matter and pursued the sams ?oon
after his joining the Railway service, It is furthsr submitted
. i -

|
that whils furnishing the particulars vide letter No.447/Ser.II/

E3/84-6 dt,3-3-86 the Chief Engineer mentiormed that at {this

distance of time it was difficutt to say vhether Government

of Andhra Pradesh was agreeable to bear the pruportionake share

of settisment dues. Ultimately the Chief Engineer vidaghis
endorsemant dk to the order dt.21-9-86 has Purnished t%e con-
solidatsed and Fiﬁal position to the Railways and the aa%ction
of the zem compstent authority to the counting of praJiaus
service of 8 yeafs under government of Andhra Pradesh towards

active sasrvice for post rstirement bensfits was issued on

6-7-89.after obtaining FA & CAO/S.E.Rlys concurrence duly

examined in all its aspects., The commutation valus of;

pension is only ddmigsible on final pension in tarms oﬁ para
’ |

1202 of M.R.P.R.1950 and as such the same could not bsi
arranged..consequent on his retirement. The difficulty!in
| |
the matter of payment of DCRG and commutation value of jpension
|

to tha applicant was known to him but in the applicati&n he put

' . . . X . i
forward an imagimary topics having no basis or record. The

contentions and asumed allegations made therein attribﬁting
motives and malafide attitude on the part of the Respondants

\ .
are totallybaseless and highly irresponsible. It is further

01005.
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stated that the applicant kept silent for mors than 17 years

-— 5 - ;

|

after having joined in service in Raiiway and when he submittad
the raprsséntation it was found difficuit to trace ocut old
records - of service in order to verify the particulars

furnished by the applicant,

The applicant has already been paid commutation
value of pension amounting to Rs,84,877 on 6-3-398 and DCRG
amounting tb Rse72,075/= an 2-3-90, Inview of the above it is
clear that the applicant haé not madg out any case and Fhare

are no merits in the G.A..

We have heard Shri V.Venkata Ramana, learnadfcounsel
for the applicant and Shri N.R.Devraj, learned atan&ing counsel
for the Respondenté. Shri Uehkataramade states that there uvas
an in-prdinate delay in mrax granting tne DCRG and Commuted

pensicn to the applicant though he retirsd without any complaints,

-and_
/ ﬁgcause of the inordinate delay the Resspondents have to pay the

interest on thésa amounts The learned. counsel for the Respondents
argued that the‘amounts'uere already-been paid to the applicant
on 6=3=-80 and 2=-3-90. Thnuéh the QOMMUﬁég“dalUETBf- !

paqsicn amounting to Rs.84,877/= paid on 6-3-90 and DCR%

amounting to Rs.72,075/- paid on 2-3-90, the applicant 4till
pursuing the matter and pressing for Fhe infereét and élso

making represeélations that he was not paid those amounts,

Though he came from the Andhra Pradesh State Government 17

years back, he kept quite for all the time and representad

at the time of retirement requesting to cansider his past

~
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service Pgr retirement benefits. There iﬁ/a lot of correspon-
dencs betuean tha,Réiluays and the Stéte Government for @ long
time and after a prolonged correspundeﬁce the staééfgouernmant
also could trace the records and they preparsd to pay their
due share to contribute for the pension and other benefits,
After that only the Respondénté paid the amounts end for the
delay in payment the ﬁespondents afe not at a}l responsible
because thers is a 1nt‘of'carrespondancerbatueen the State
Covernment and Railusys and for that the Railuays should not
be mads reapo&sibla. If at all any delay is tgere, it is on
account of the applicant, who keptgﬁztg'£ill'his fetirament
about his services rgndared in the State Govermmsnt. Hence
the Railuays need not pay any interest on the amounts already
paid to the applicaht. There ara‘na merits in the application
and the same is liable to be dismisseds Accordingly we dismiss

the same with no order as toc costs.

WK [ O SV S

(J.N.MURTHY) _ {R.BALASUBRAMA NIAN)
Member (J) Member (R)
Dated: 29 August, 1991, i )'
To
avl/

1. The General Manager, South Eastern Railway,
Garden Reach, Calcutta-43,

2. The Chief Personnel Cfficer South E
¢ astern R
Garden Reach, Calcutta-43, atlvey,

3. One copy to Mr.v.venkata Ramana, Advocate
62/2RT, saidabad colony, Hyderabad, -

4. One copy to Mr.N.R.Devraj, SC for Rlys, CAT.HhQ~

. One copy to Hon'ble Mr.J.Narasimha Murty, Member (J)CAT.Hyd
6. One spare copy.
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IN THE CENTRZL ADMINISTRATIVE TRIBUNAL"
HYDERABAD BENCH AT HYCERABAD

THE HON'BLE Mn : e, °
THE HON|BLE MR. o o owar

THE HON'BLE MR, J.NARASIMI»LA\NU/MM(J) "

aND / !

THE HON'BLE MK,R.BALASUBRAMANTIAN :M (a)

DLTED; ?—6['_ g -1991/

ORERFA JUDGME NT

Dispoked of with direction.
Dismissed. —
'Dismisse as withdrawp.
Dismissgd for default,
M.A.Or -red/Rejected.

‘No order as'to ccsts,






