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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERA BAD 

O.A.344/89, 	 Ut. of Order: 

M.Sanjeeva Rao 

.Applicant 

General Manager, South Eastern Railway, 
Garden Reach, Calcutta - 43. 

The Chief Personnel Officer, South Eastern 
Railway, Garden Reach, Calcutta - 43. 

. . .Respondents 

a - 

Counsel for the Applicant 	: 	riii(IiRamafla 

Counsel for the Respondents : Shri N.R.Devraj, SC for Rtys 

- a - 
CO RAN: 

THE HON'BLE SHRI J.NARASIIIHA MURTHY : MEMBER (3) 

THE HON'BLE SHRI R.8ALASU8RAMANIAN 	: MEMBER (A) 

(Order of the Division Bench delivered by 
Hon'ble Shri 3.N.Murthy, Member (3) ). 

This petition is filed for a relief to direct the 

Respondents to pay the CommufltAon of Pension and Gratuity 

due to the applicant forthwith with interest on the 

Gratuity amoung from 1-8-1987 till the date of payment. 

Facts of the case are briefly as follows :— 

The petitioner was recruited as temporary Assistant 

Engineer in 1963 and worked in various capacities in South 

Eastern Railway, Garden Reach, C lcutta.J1jjdon a 

31-7-1987 on superannuation. The Respondents have passed 

orders in proceedings No.Pen.XIII/13482/12_11o..99/Bk,4p.164/lzgo 
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dated 2-6-1988 releasing revised provisional pension pyment 

order to the applicant. Earlier to this provisional pension 

was released by sipdrate orders dt.1-12-1987. It is stfled 

that though the applicant was paid providentfund and lethve ) 

salary, the Death cum Retirement Gratuity and Commutation of 

pension was not paid but is paid only provisional pension. 

It is submitted that as per paa 315 and 316 of the Pension 

Manual and Railway Board's Instructions vide latter No.FE)III/ 

76,PNI/3 dt.8-4-1975 and E(D&A) 85, R.6-49 dt.24-2-1986 pension 

of a retired employee can be sanctioned pruvisional it D'& A 

Action is initiated against him before the date of his retirement. 

It is also clarified in the note below pare 315 that 0 & A 

action means either the employee is placed under suspension or 

a charge—sheet for major penalty is Served on him. It is1  

submitted that there is no disciplinary action initiated against i 

the petitioner no. is any charge—sheet issued to him. He is 

not even placed on suspension att any time. The withholding 

of gratuity and commutation of pension to the petitioner in 

these circumstances is totally unwarranted and unjust. Appli— 

cant has submitted representations dt.19-2-1988, 2_12_1988 

and 14-2-1909 to the respondents for releasing the amounts due 

to him, but the respondents have neither paid the money nor 

replied to the petitioner. It is submitted that the action of 

the respondents in not settling the post retirement benefits 

due to the applicant is violative of Article 14 and 16 of the 
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Constitution of India. So he has filed this petition claiming 

that his- commutation or pension and Gratuity to be paid with 

interest. 

Respondents filed counter with the following -conten-

tions. The delay in payment of DCRG and Trinal pension was 

caused in the matter of obtaining the acceptance of the Chief 

Engineer (R&Ad.)*  Andhra Pradesh, Hyderabad towards the 

portion of post retirement benefits for counting the service of 

the applicant for eight year from 1956 to 1963 rendered in PLJD 

of Andhra Pradesh before joining the Railways, the applicant 

was wed.l acquainted with the matter but he has suppressed the 

same while making this application. It is submitted that after 

a lapse of 17 years from joining this Railway the applicant 

Submitted the representation to t,he  Chief Engineer (R&Ad), 

Andhra Pradesh, Hyderabad as well as to the General Manager 

of this Railway for counting his previous service rendered in 

the PWD of Government of Andhra Pradesh for eight -years from 

1956 to 1953 towards payment of pension and DCRG. The 

General Manager wrote a letter to the authority concerned to 

have the clearance from them. Reminders were also sent to 

them. 	The applicant had also represented to the Chief 

Engineer (R&Ad)/Hyderabad on 2-1-84 and the General Manager, 

JEI.I1i>Raiiway issued reminder on 21-1-84 with the roqueit) 

to furnish requisite particuLars of service of the applicant. 

The matter was under prolonged correspondence and exchanges of 

particulars since the Chief Engineer (R&Ad), Hyderabad indicated 

V I 	
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their difficulties in tracing out trw old record at Such a 

distant date. This delay and difficulties to th:-dQpav%ve.J_ 

as well as the Chief Engineer (R&Ad), Hyderabad, Governnent of 

Andhra Pradesh could have been easily avoided if o-n-ty te 

applicant had referred the matter and pursued the same soon 

after his joining the Railway service. It is further s.ibmitted 

that while furnishing the particulars idde letter No.44'7/Ser.II/ 

E3/84-6 dt.3-3-85 the Chief Engineer mentiored that at [this 

distance of time it was ditficult to say whether Government 

of Andhra Pradesh was agreeable to bear the proportionate share 

of settlement dues. Ultimately the Chief Engineer vida his 

endorsement 2k to the order dt.21-9-68 has furnished thH  con-

solidated and final position to the Railways and the sanction 

of the mom competent authority to the counting of previous 

service of 8 years under government of Andhra Pradesh towards 

active service for post retirement benefits was issued kn 

6-7-89.after obtaining FR & CAO/S.E.Rlys concurrence duly 

examined in all its aspects. The commutation value of 

pension is only admissible on final pension in terms of pars 

1202 of M.R.P.R.1950 and as such the same could not be 

arranged.7consequent on his retirement. The difficulty in 

the matter of payment of DCRG and commutation value of pension 

to the applicant was known to him but in the applicatin he put 

forward an imaginary topics having no basis or record. The 

contentions and asumed allegations made therein attributing 

motives and malafide attitude on the part of the Respondents 

are totaLlybaseless and highly irresponsible. It is further 
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stated that the applicant kept silent for more than 17 'ears 

after having joined in service in Raitway and when he submitted 

the representation it was found difficult to trace out old 

records I of service in order to verify the particulars 

furnished by the applicant. 

The applicant has already been paid commutation 

value of pension amounting to I.84,877 on 6-3-90 and DCRG 

amounting to Rs.72,075/- on 2-3-90. Irwiew of the above it is 

clear that the applicant has not made out any case and flare 

are no merits in the 0.A.. 

We have heard Shri ti.Venkata Ramana, learned counsel 

for the applicant and Shri N.R.Devraj, learned standing counsel 

for the Respondents. Shri \Jenkataramana states that there was 

an in-ordinate delay in zn granting tne OCRO and Commuted 

pension to the applicant though he.retired without any complaints. 

and 
/ biscause of the inordinate delay the Respondents have to pay the 

interest on these amounts The iearned counsel for the Respondents 

argued that the amounts were already been paid to the applicant 

on 6-3-90 and 2-3-90. Though the comcutédiialue - of 

pension amounting to Rs.84,877/'.paid on 6-3-90 and OCR9 

amounting to Rs.72 9 075/- paid on 2-3-90, the applicant 4till 

pursuing the matter and pressing for the interest and also 

making representations that he was not paid those amounts. 

Though he came from the Andhra Pradesh §tate Government 17 

years back, he kept qUite for all the time and represented 

at the time of retirement requesting to consider his past 

. . . .6. 
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service for retirement benefits. There .ie a lot of correspon-

dence between the Railways and the State Government tor a long 

time and after a prolonged correspondence the sta4 government 

also could trace the records and they prepared to pay their 

due share to contribute for the pension and other benefits. 

After that only the Respondéiit* paid the amounts and for the 

delay in payment the Respondents are not at all, responsible 

because there is a lot of correspofldence between the State 

Government and Railways and for that the Railways should not 

be made responsible. If at all any delay is there, it is on 

account of the applicant, who kept, qbIt till his retirement 

about his services rendered in the. State Government. Hence 

the Railways need not pay any interest on the anounts already 

paid to the applicant. There are no merits in the application 

and the same is liable to be dismissedo'Actordingly we dismiss 

the same with no order as to costs. 

	

(J.N.IILJRTHY) 	(R.BALASuBRAPIANIAN) 

	

Member (J) 	 Member (A) 

Dated: 	August, 

To  
avl/ 
The General Manager, South Eastern Railway, 
Garden Reach, Calcu-tta-43. 

The Chief Personnel Officer, South Eastern Railway, 
Garden !ach, Calcutta.-43. 
One copy to Mr.v.venkata Ramana, Advocate 

62/2RT, Saidabad colony, Hyderahad. 
4. One copy to Mr.N.R.Levraj, SC for Blys, CAT.F1hd 

One copy to Hon'ble Mr.J.Narasimha Murty, Member(J)CAT.nyd. 
One spare copy. 

pvm 
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IN THE CENTRJu. ADMINISTRATIVE TRIBuN AL 
HYDERABAL) BENCH AT HYDERASAD 

THE HObJtLE 

/ 
THE HoiLE MR. 

THE HON'ELE 	 Ul.Ty. 

AND.! 

THE 	'BLE MR ?IS BALASUBRAIWJIAN.M(A) 

DATED; 	 -1991 

LA 4 No 	L) 	: 

:T:J i! &t47 ~ 

Dispo ed of with diiection. 

Dismissed. i- 

DismJ.ssef 'as wjtI-idr awn. 

Dismiss d for default. 

No order asto ccsts. 	N 




