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ORIGINAL APPLICATION NO.a11/1989.

. (ORDERS OF THE TRIBUNAL DELIVERED BY HON'BLE VICE CHAIRMAN

*SHRI B.N. JAYASIMHA)

| LN )
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The applicantjherein are Postal Employees working
| .

in Hyderabad Sorting Division, Hyderabad. They filed

this application seeking a diréctioq&b declare that the
recovery of Rs,28g/- or any part of it from the salary
of the applicants 'is illegal and opposed to Seétioanzz

of P& Financial Hand Book Volume I.

|
b

2. The apblicants state that they enrolled themselves

t .
as members of RMS 'Z' Division Employees Co-Operative

. v
Credit Society, Hyderabad (Regn.No.TA-46). The office-

bearers of the Soclety represented that lands are available-
for_thg purpose of providing house-sites in Korremula
village in Ghatkesar Mandal, Ranga Reddy District and
that‘they were neéotiating with the owners ®f the Xanrd
fo; puﬁéhasiﬁg the land., The éfficex-bearers collected
: \

share—capiﬁal from the applicants and their signatures
onlsome‘printed forms and white-papers without disclosing

: never
the nature of the documents. The office-bearers/informed
thg appiicants astéﬁ%at they were'doing with the document i
so taken. From June, 1988f’heavy amounts were gdeducted
from tﬁe Salaries‘of the applicants for payment to Vijaya

Bank. The applic?nts approached the office-bearers and

contd. .
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questioned them why heavy‘amounts were being deducted

from the applicant's salaries. They did not give any

satisfactory énswer, Thereupon, the applicants approached

the Vijaya Bank and{found that pronotes for heavy amounts

were taken from the'applicants and for payment of
instalments due to the Vijaya Bank, amounts were being
deducted from their respective salaries. The applicants

fra. Yot~ ) !
suspected some fraud and reportedﬁto the Commissione

e .
of Police, Hyderabad on 16-11-1988 and mm L&xtExk28R also

: . .
wrote to the Postma?ter—General. Andhra Circle. They

also sent a registered notice dated 28-11-1988 through
their lawyer to Shri D.K.B. Subrahmanyam, Secretary of

A :
the Co-Operative Crgdit Society to which they were
L
‘ L
replied that plots Fre being distributed., On 4-12-1988,
|

the applicants collected sale deeds intheir favour, They

found that the saleLdeeds were executed by one M, Narasaiah

l

v

.Goud " and four otherF and their gwmk general power of

attorney, N.Prabhakar Reddy to the first applicant

on 21-6-1988 convey%ng ploﬁ no.1914, admeasuring 200
Sq.Yards in S5.No,744 of Kurremula villaée for RS.EBOO/--
Similar documeﬁt%bere rgceived By other applicants also.
The applicants state that they suspeétlfraud by the

said Shri D.,K,.B. Sdbréhmanyam. They have, therefore,

" contd..
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filed this application seeking direction for stoppage

of recovery on the following grounds :-

SN s :
(1) deduction is not permissible under Rule 232 of
C.T.R., |

(2) mm Under R.222 of C.T.R., whatever amounts can be
recovered in any case cannot exceed the amount

allowed by the %rovisions of Sec.60(1) of CPC-and-

(3) Under Article 39-A of the Constitution of India,
a citizen has a!right to an adequate means to
livelihood. '

i
.3. The-espondent% state in. their counter that
B I

what transpired betwéeﬁ the applicants and ShriD,.K.B.

Subrahmanyam and others relating to land transaction

is purely a private ﬁransaction and the department is

not concerned with it. NationalisedBankshre advancing

losns to Government employees for purpose of purchase

Seksh~¢ |
of plots afterkaboutlgﬁsifepaying capacity. The

applicants along with some other employees approached

the respondeht no.Z,EViz., SSRM, Hyderabad Sorting
Division to furnish an undertaking>t6 recover gﬁe loan
to be availed by them'from thelBanks in monthly instal-
ments, Théé also ga@e written leéters of consent |
authorising deductioq from their sal%ries. On the

basis of this undertaking givén by the Respondent no.?2,

the Vijaya Bank sanctioned a loan of Rs.8,000/~ to each

1 monthly '
individual, recoverable in 36/instalments of Rs.288/-each.

The recovery commenceF from the month of June, 1988.

. contd,.
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It is stated that t%e recovery is not being affected
£ rom the-pay bills, but oufside the pay-bills against
the demand note receiveg;very month from the Bank and the
amoﬁnté thus recovered afe remiﬁted to the Bank on their
own consent. It is stated Rule 559 of the P&T Financial
Hand Book, Volume i, provides for reéoveries from the
salary of Government Sérvants amounts due éo Co-operatiye
Socleties by the.d:awing and.disbufsing officers, Under
the same provisions recovéries are being made in respect

of the loans advanced by the Nationalised Bank.

4. We have heard the learned counsel for the applicants
and Shri P.Ramakrishna Raju, learned Senior Standing Coun-
sel for the Central Government, for the.Respondents.
The learned counsel for the applicsnts states that althoﬁgh
shown as : ‘
the plot-price is/Rs.2,;000/- in the sale-deed, the appli-
cants have‘been made liable to a loan of Rs.8,000/- for
which they have executed =x pro-notes in.favour of Vijaya
Bank and authorised the second respondent to recover the
amounts. But fin&ing that the plot-price is only Rs.2,000/-
they have made compiaints to the Commissioner of Police
etc. against Shri Q.K.B.Subrahmanyam and others, They

have also writeen a letter to the Respondent no.1 for

not effecting the recovery.. The main contention of the

contd..
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appiicants is that according to Rule 222 of the P&T
Financial Hand Book, Volume i, when the pay of a Govern-
ment servant is attached by any order of a Court of Law,
it is tﬁe duty -of the.officér.réceiving the attachment
order to see'thatiproper deduction is made in satis-
faction of such order from the pay of the Government
servant concerned‘aﬁd he shall keep a record of such
deductions in Form T.R;13A. He says that according
to this ;ule, a deduction can.be made.only ghen
there is an éttachment and since there is no court
attacﬁment in this casé, no recovery should be made,
Shri Ramékrishna‘Raju, learned Senior S£anding Counsel
for the Réspondents, safs,that ﬁhe deduction is not
being‘made under the provisé&ns of thé above rule,
but is done ﬁnder‘the provisions of Rule 559 of the
same Manﬁal Qﬁich relates to Co-operative Credit
Society's DueS. 7" Learned Counsel for the applicant
says that it Es open to the applicénts to revoke the
authority given t6 the reéﬁondents at any tihe.UA\QbNIL‘
Y/E-INIZ VS PR
We have considered these arguments, Rule 559 of
ChapterXVIII of P&T égnuxx Financial Hand Book Volume I

reads as follows :=

"559. Recoveries from the salary of Government

servants on account of dues of cooperative societies
registeredunder various Co-operative Societies Act,

where such Acts impose a statutory obligation on
the Government to kake such deductions, shall be

- made by the Drawing and Disbursing Officer in
accordance with such procedure as may be laid
down by the Government from time to time,

Note,--The detailed procedure is laid down in
Appendix 29 of this Hand Book".

contd,.
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It is not disputed that the applicants havé given

an undertaking in the following manner :

“LETTER OF UNDERTAKING CUM AUTHORITY

KX
Dear Sir,

In consideration of granting me a pronote
loan of Rs.S,OOO/- by Vijaya Bank,Hyderabad.
I hereby authorise you to deduct a sum of
Rs.282/- per month for 36 months from my
monthly salary and remit the amount for credit
of my pronote loan with Vijaya Bank Branch,
Hyderabad,

Further, in case of my resignation, retirement,
termination, death, the said bank, Vijaya Bank
Branch, Hyderabad has absolute right on the
financial benefits receivable by me or my legal
heirs and you are at liberty to pay such finan-
cial benefits after adjusting the loan liabilities
of the said bank, in full and final settlement.

This letter of undertaking-cum-authority is
irrevocable'till the closure of the loan referred
above," '

Recoveries are being made in pursuance to the above

letters of undertaking-cum-authority. What the applicaﬁts
are now constesting is.that the price mentioned is
different and, therefore, the office bearers have committec
fraud, From a feading of Rule 559 of P&T FHE Vol.I
(extracted abové), it is seen that recdvery % which is
being made by the deparfment in pursuvance of the

letter of undertaking—cum-éuthority {(extracted above)

contd, .
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is within the provisions of this rule. The contention

in regard to revokation would not apply in this case.

It only layé déwh that the authority concerned

before ordering recovery must:satisfy itself that

fhe undertaking has not been revoked. At the time the
authority gave the agreement to the bank to recover

thé instalmentg, the applicaﬁt;had not revoked the
Undertaking-cum—authority. We, therefore, find that
recoveries being made are ﬁot in violation of the
provisions contained in P & T Financial Hand Book Volume I.

If the applicants are aggrieved with action of the Secretary,

'Cooperative,Credit Society, they will have to seek the

remedy from an appropriate forum,

5. In the result, the application fails and it is

accordingly dismissed. There will be no order as to costs.

(Dictated in the cpen court)

(B .N.,JAYASIMHA) (J.NARASIMHA MURTHY)

Vice Chairman ‘ Member{Judl.)

Pt. 30th June,.1989,

RSR
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