?‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
: AT HYDIRADBAD,

0.A. No.327/1989 . Date of the order: 22-11-1989..

Between

B.Raj Reddy

Ahmad Abdul Qayyum

P.R.Chandrasekher:

K.P.Saraswathi

N.Muralikrishna Murthy

S,Nageshwar Rao

K.Mallesham

K.Vijay Kumar

Syed Sirajuddin Ahmed :

5.Venkatsatya Ashok .+ s APPLICANTS
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AND

1. Government of India rep. by
Secretary to the Government,
Min. -f Defence, Deptt. of Defence
Productions, New Delhi-110011.

2. The Ordinance Factory Board,
rep. by Secretary, Ordinance
Factory Board, Calcutta-700l001.

3. The General Manager,
Ordinance Factory Project,
Yeddumailaram, Medak district,

Andhra Pradesh - 502 205, «+s RESPONDENTS

Appearance:
For the applicant - : Mr.Y.3uryanarayana, Advocate -
For the Respondents : Mr. NYBhaskar Ré&o, -0, Addl.CGSC .
: s
CORAM "
i > The Hon'ble Mr. B.N.Jayasimha, Vice-Chairman
and

The Hon'ble Mr. D.Surya Rap, Member (Judicial).

(Judgment of the Banch prEpared by Hon'ble
Shri D.Surya Mo, Member, (2J) Y.

The applicants state that they were sponsorad by

the fmyloyment Exchange, Medak along with ethers For
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'the soste af L.O.C.s in the IIIrd respondent Broject
OFffice 1n the year 1985, After a uritten test and
Interview a select list was prepared and those found:

Pit and eligible were asked to Fill up 3 sets of

Attestation forms and report on or before 24-04-1986._-

After submission of the attestation forms a panel of

72 persons Wed prepared and the fect informed to the

Employment EXchahge. The applicants names were in the
, opibmk-.b
panel, Trie panel was ofuedid till 05-02-1989 and 44

parsons appointed from time to time. However by letter

- \
NoW08112/Admin/0OF9M dt.06=02-1989 the IIlrd respondent

s t .
informsd that Employment 0Ffice, Sangareddy, Medak Distirct
cancelling the earlier panel prepered in 1966. Earlier

theratc on 29-12-1988 the IIlrd respondent had notified

20 vacancies of L.D.C.s and requested sponsoring of

names For preparing a frash panel. 1t is these actions
. ’

of the 3rd respondent vig., cancelling the earlier panel

of 1985 and taking steps to prepare a fresh panel with-

out exhausting the sarlier nanel ef 4885 amd takinag that
are sought tobe questioned.in tﬁe apgl}cétion. THe aspli=
cant cont@ndé thét according to the Governmentbf India
insfiructimns contained in C.M.N0.22011/2/79-ESTT (d)

datzd 08-02-~1982 the exisﬁﬁselaét list should he gxhaus=

ted bzfore preparing a fresh opanel and thesre is no time

limit For validity of the sslect list. These instruge
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tions uere communicated to the II1lrd respondent for infor=

gve bindury gn huan - o
mation and guidence and shs-belimg—or—+imit, It is

furthaer contended that operating the ﬁanel and appointing

sgime candidates while axcludlng others is dlscrlmlnatmry
and violative of Articles 14 and 16 of thes constitution.
Furthe; consegusnt on selecfion snd intclusion iﬁ'the pansl
the names o?_tﬁg applicants were delsted fraam the rolls of
the Employment E£xchange rendering them ineligible for con-
sideration clsewhere. The applicantShaug therelfore filed

thz application questioning the letters No.09112/ADNMIN{OFRN
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=12-1988 and DE-OZ-?QB%@H&-PDr a4 directicn Lo oparate
the pansl prepared in 1985 and only thereafter resort to a

fresh sslection. o

2. . Un behalf of the respondents a counter has been Piled.
1. , . - " : .
Itis not denied that in 1885 & selection took place and that

l .
ths applican ?uere selectaed. It is stzted that B2 persocns
were regommznded Dy the selection Bosrd, that attsstation
forms were lssued to them, that offers of appointment were
issuad to 32 of those selecied and 44 had acceptad appoint-
ment.,  Ib is adml““ed that the Enplogment fxchange was
informed in 198% that the waiting list comprises 62 canm
didatss, It i1s however stated that in 1985 a largey wait-

ww‘lﬂrbét

ing list than the number aof VJCHHCLHQAyas prepared, that
since toe select list was 4 years old it gas considered
advisible to arepe a fresh panael keeping inview tha
performance of the sarlier batch and the revissd job re-
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‘lieble b exhaust the existing panel prepared in 1985/1986

&

guirementss The District Employment Officer uwas

s askad to cancel the earlier pansl and spon-

i

sor Tresh candidages For_preparatian of a fresnh panesl.
It is not déniedlthat_Gouernment'instructians.exist

for gxhausting the existing panel and then go in for a
frosh ;anel. However since the 18985 panel was prepared

®n a urcng assessment of the vacancies it was considered

4]

dviszble to go in feor a fresh pansl,

T

learned counsel for the applicants and Sri  Ndram

‘Shaskar.Racdidditional Standing Cpunsel for the respone

dents, Tne short point is whather the respondents are

befare preparing a fresh panel. The Government of India

instructions contained in 0.M.No.22011/2/79-2577(d)

datzd 08=-02=-1982 para{3d) reads as follows :-

i

The metter nas been carefully -
conzsidered, Mormally, rgcruitmsnt
whetner from the open market or

. thifough a Departmehtal Competetive
examination -should take place only
uheén there are no candidates availa-
le from an earlier list of selectad
candidates. However, there is a
likelihood of vacanciss arising in
futbire; in case, names of selected
candidates ars already avaidable,
there should eitfer no Purther
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recrulitment t©ill the available
selected candidates ere absorbed

or the declared vacancies for the
next examination should taks into
account the number of parsons &le
rezady on the list of selactsd candi-
dates ayaiting asnpoinbtment. Thus |
there would be no limit on ths period
of validity of the list of selscted
dandidates prepared to ithe extent of
declared vacanciesz, ejther byt%éthod
of direct recruitment or through a

Departmental Competetive Examination®.
S This O.M.Dated 08-02~1982 was considered bg the
Qrincipsl HBznch of the Central Administrative Tribunal,
Delhi in 1987(4).ﬂTt‘932 (ishuar Singh Khali's caée) and
. | it aas‘held that the right to zppointment after ihclu-
sicn of the names in the panel .of szlected candiaates
flows out of the instructions dated 8-2~1982 and #hat the
panal conbtinues %o subsist and would ba ualidﬂhplyimg the
above declsion it would follow tﬁat ths respondanﬁs arsa
Lianle tmrexhaust the panel hefore rssorting to a:?résh

selaction.

b The respondents have pleaded that the Original

panel orepared in 19835 vas in excess of the reguiremsnts

and dua to & wrong zssessment of the vacancies. Accept-
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this argument then the respondents ought to have

shanead Uperatgn& the panel only to the extent of the
available vacancies. Instead they have operated the

panel upto 52 vacancies. It is not their case that in

Rt
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1985 the number of vacancies were 52 .i=e. )they have

operated the panel to the exterit it pleased them and
thereaftzr cancelled the panel.‘ There is no rational or
principié invalved in cperating the panel only upto the
52nd selecteesand thersafter to cancel the pamal. The
action of the respondents is clearly arbitrary.and
uinlative.u? the equality. . ciauses énshrined in Articles
14 and 1%;

. : ‘aho . :
B The respandents hauel§ought to contend that a fresh

panel was considered necessary in view of the performance

of the candidates and the raitesd job requirements. This:

Losivn (S Mokl urma';u.. Li- 4 w8
bon } PR LI T
Lstatad how those selected and appointed satisfy the peised

job requirements vis-s=vis those not selected. It is also

: : - (V5 _
not stated_that a fresh assessment wvas done and those in=-

cluded in the pénel but not given okRfenwnf appointments wel
lobor : \

Lfound unsuitable. ferepueiatimeat, Ue ﬁeuﬁé therefore see

no substance 1in this contention.

viA © For the reasons given abave the égplicafinn is allcue&
to ﬁ1e extent‘thét the’respmndants are directed to operate
the salect list/panei prEpared Por appointment to the posts
af L.D.C.s in so Par as the applicants herein are caoncerned
before preparing a fresh panel as proposaed in the impugned

‘

letter N0p09112/ﬂDMIN/DFPN dated 29-12-1988. Thea fresh

pansl may be prepared add operated only after giving
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appointment to the acplicants. w el - e

vasaretess The parties are directed to bear their own
casts.

AT U0% VR S SR 7 4

(3.4 AT IR "~ (D.3URYA RAD)
Vica~Chairman ~ Member (3J)

Dt.ﬂﬂ November,. 1889,

AL | | ‘ "1’—"{AhUL;4?L”7 ‘
nEhe | Dy REGISTRAR.&?} \\\"\J\‘ﬂ

T0:

1. B The 5ecretary to the Govasrnment,Opvernment of
India, Ministry of- Dafencs, Department of Defence
Productions, New Dslhi-110 011, -

2. The Ordinance Factory Board, rep. by Secretary,
Ordinance Factory Board, Calcutta-700 001.

3. The Genesral Manager, Ordinance Factory project,
Yeddumailaram, Medak district, Andhra Pradesh-502 205.
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4, One copy to Mr.Y.Suryanarayana, Advocats, 40, MIGH,
- Housing Board Colony, Mshdipatnam,Hyddrabad=500 028.

“x

N A
5« 0ne copy to Mr,is¥emkoedigaa Rac,Addl.CGSC,CAT,Hyderabad,
6. One spare copy. |
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