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~IN THE CENTRAL ADMINISTRATIVE,TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

CRIGINAL APPLICATION No.325/89

. DATE OF JUDGEMENTS 9 s“(/ DECEMBER , 1992

Between , ' , :

1. Geological Survey of India
Emcloyees' Association
(Regd.No0.822) rep by its
General Secretary
Mr P.C.Ramakrishnayya .. Applicant

2. Mr PM Chandrasekhar -
3. Mr K. Jagannadha Rad

4, Mr L.Sriramulu ' - .. Applicants

and

1.Union of India rep by
Secretary to Govt.,
Ministry of Steel & Mines
Deptt. of Mines, Shastri Bhavan
New Delhi.

2. The Secretary
Min. of Home Affairs, Govt. of India
‘Deptt. of Personnel & Administrative
- Reforms, Nees EJAC .

3. Dlrectoereneral Geological Surveydof

Indla,_ﬁ Chowringee Lane,,__:_ﬁ‘ ‘ h:;

‘Calcutta ~ 700 Qlﬁﬁ”Jw”~¢
'\_.4-———--._——______._-_.___-""'_‘_-’,.__“'

]

4,Dy.Director General,
Ceological Survey of India, Tralnlng

Institute, Hlmayatnagar,Hyderabad -29, e .RESpondentS
cquhsellfor the a}plidant. L . Mr G.Venkateshwara Rao

Counsel for therre5pondents §% Mr N.V.Ramana,Addl.CGSC

CORAM
HOK* BLE MAJ. GEN ., A.B. GORTHI, MEMBER(ADMN)

HON BLE SHRI Te CHANDRASEKHARA REDDY MEMBRR(JUDL )
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JUDGEMENT OF THE DIVISION BENCH DELIVERED BY HON'BLE

SHRI T. CHANDRASEKHARA REDDY, MEMBER (JUDL.)

This is anr application filed under Section 19

of the Central administrative Tribunals Act, ‘to strike down

‘the Geological Survey of India Group'C' (Ministerial) Posts

Recrultment Rules, as FO;lfi@d vide Notlflcation dated 25.7.83
i

icqued by the first responoent, in so far as they relate to the

promotion to the post of Upper Div1sion Clerk from the Post

= e,

of Lower Division Clerk by declarlng the prescription of 8 years

-qualifying service for promotlon to the post of Upper Division

Clerk against 80%‘qoota from the post of Lower Division Clerk

as 1illegal, arbitrary and unconstltutional and holding that
the Lower Division Clerks ére entitled for prcomotion t¢ the
post of Upper Div151on Clerks on completiOn of 3 years
qualifying serv1ce and pass such other orders 8s may deem fit

and proper in the circumstances of the case, —

2."‘ : The facts| giving raise to this OA in brief
may be stated as follows: ‘
‘ E
3. ‘ The firstiapplioant is a Registered Association
in w?ich apirlicants 2 to 4 Are members of the first ‘applicant's -
association, Applicants 2 to 4 were initially appointed as
Lower Divi=ion Clerks in the office of the Dy.Director General
Geological Surve Of India Tralning Institute, Himayatnagar,

Hyderabad (Re5pondent 4) .
e
4, . The President, in exercise of the powers

conferred'by the proviso tc hrticle 309 of the Constitution

had framed rules regulating the method of Recruitment to Class-III
(Mlnlsterial) posts in Geological Survey of India as published

in Gazettee of India, dated 11 1.1969., At the time of thexx

app01ntment BS of the applicants 2 to & as Lower Division Clerks,

. . i . - | | 003
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the Recruitment Rules governing promotion to the post of
Upper Division Clerks were as under:

Item No.10. Method of recruitment : i) 90% by Promotion
---------- whether direct recruit- i1) 10% by deputation
ment or by deputation/
transfer and percentage
of the vacancies to be

filled by various methods
‘ : 1) 80% on the basis of seniority-cum-
fitness from the grade of L.D.C.
i with 3 years service in the grade.

2) 20% on the results of Competitive. .
' examination from the grade of
| L.D.C. with 3 years service in
the grade.

Item No.l11l. Promotion

g —— - — —— i Ve e

Subsequently, as per notification-dated 25,7.83, the recruitment

rules were amended as followsi-

Item No.12 | -Eromotion

In case of recruitment b§ ~a) 80% from the grade of L.D.C.
promotion/deputationgtransfer with 8 years regular service-
grades from which promotion/ in the grade, :

deputation/transfer to bé made 5

| b) 20% through a Departmental

! competitive examination

\ to be conducted by the
Director General, Geological

; Survey of India. L.D.C.

| _ with 5 years regular service

o in the grade shall be
‘ eligible to appear in this
| examination. '

5, The quaiifying service for promotion to the poét of
Upper Division Clerk from the post of Lower Division Clerk
against either 80% quot@ or 20% quota was 3 yéars onl§ prior
to July, 1983, In the aﬁended recruitment rules of 1983,

\
the qualifying service for promotion through Departmental

Promotion Committee wasiprescribed as 8 years, while for the
competitive'examinationiquota of 20%, the qualifying service was
prescribed as 5 years. !It is the case of the applicahts that
thére is no justificati?n in fixing 8 years qualifying service
in the grade of Lo&er‘Division‘Clerk for pronotion to the

post of Upper Division dlérk, which is the next higher grade.
According to the applic?nts, the fixation of 8 years qualifying
«ed |
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" service for promotion from the post of Lower Division Clerk to

‘.

-

service for the post of Upﬁer‘Division Clerk from the post of

[l

- Lower Division Clerk has no rational nexus to the objective

sought to be_acﬁieved. So, fixation of 8 years of qualifying
seroice for promtion to the‘post of Upper Division Clerk from

the post of Lower Division Clerk, according to the applicants, is
illegal, arbitrary and unconstitutional and violative of

Article 14 and 16 of the Constitution, of India. The qualifying

Upper Division Clerk ought to have been fixed as % 5 years

but noﬁé’years, According to the applicant, the recruitment rules
governing the promotion to the pest of Upper Division Clerk

from Lower Division Clerk as amended in'Juii 1983 .

are liable to be struck down in so far as they prescribe 8 years
queliffin; service for promoticn to the post of Upper Division )
Clerks, Hence,- thepresent CA is flled for the relief as already

indiceted above,

6. _ Counter is filéd by the respondents opposing thisﬂ

OA. | |

7. We have heard Mr G Venkateswaea Rad, learned -
: ‘ Standing

counsel for the appllcant and Mr N.V.Ramana, écounsel for the

respondents.

8. Where the recruitment rules provide for filling

up 80% of the vacancies of Uppef Division Clerk_from Lower
Division Clerks on the basis of 8 years of length of service in

the post of Lower Division Clerk and other 20% of the vacancies

are concerned that are to be filled up through limited departmental

competitive examinaztion, the mere fact.that separate limited

"—#‘Q_ y = [IICNPUH LI N

departmental is prescribed will not amount to hostile or
A A

invidious discrimination. As a matter of fact, the learned counsel
appesring for the applican£ did not dispute the above said
proposition of law. But the grievance of the applicant is theE) L\

the 80% of the vacancies s®-to be filled up from the post of

Lower Divisicn Clerk to the post of Upper Divisio
n Clerk

,
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the prescriptiOn of 8 yeers of regular service in the lower
grade by the recruitmentirulezt'is arbitrary and. illegal.
In the counter filed by therespondents, it is maintained that
broad guidelines are issTed by Department of Personnel and
Administrative Reforms aéd it is open to the respondents to -
change, according to their sulitzbility and requiremenf, the.
length of service that is required for promotion of an employee .

frem the post of Lower-D;vision ClerkAto the post of Upper e
Division Clerk, So, that!being the position, it is up to the
respondents to take suitsble action in the matter if they are
of the opinion that there{is no justification in fixing 8'years
qualifying service in the lower cadre for promotion of_the
applicants and alsc of si&ilarly placed perscns like the
applicents.that ere WOrkiﬁg.in the office of the respondents,
We are of the opinion tha# it will not be just fit and proer
to interfere with the said recruitment rule that prescribes

8 years of qualifying.serﬁice for premotion from the post of
Lower Division Clerk to tﬁe post of Upper DivisionClerk. Xk

As  a matter of fact, the counter of the reepondents goes to
show that the very same recruitﬁent rule with regsrd tc the
eligiblity of the prescribed period of 8 years.frOm the post

of Lowern ﬁivision Clerk to MppRer Upper Division Clerk is

being adopted by many of the Departments of the Central Governmeﬁt.

8o, in view of this position, we do not see any discrimination

on the part of ehe aprlicants in fixing 8 years of quelifying
service for promotion to tge post of LDC to the post of Upper
Division Clerk, as similariy placed employees cf other Departments
like the applicants, are t%eated in alike manner in the matter

of promotion for the post of Upper Division Clerk from Lower
bDivision Clerk., |

| o | .6
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9. : The learqed Ccounsel aPpearing for the applicant

relied on a Supreme Court decision reported in 1974(2) SLR 508
C

in Mohammagd Shujat alj

unt of their length of service

in the lower grade. It is not for this Tribunal to examine the

As slready pPointed
FooWe S3w\-dde w e Jovemm '

Clerk is arbitrary. So, this O is liable to be dismissed. Evep
[

. _— L‘u\:&q i’\ “J’\Q
though this Qa is dismissed, we make(:}tclear that it will be open
™~

to the respcndents to examine the Question of fixing 8 years of
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Home Affiars letter No.14017/24/76-Estt(RR) dated 22.5.79,

and take proper decision,

AS we see no merits in this 0a, - this

11,
&~ . ¢
CA is-Tdshle sokeldisfisdediand- is accordingly dismissed
leaving the parties to bear their'own édsts.
—— ‘l : | ' "JT"___‘ l'k-c’*—-—d\'\..

(A.B. GORTHI) (T.CHANDRASEKHARA REDDY)

~ MEMBER({A) C : _ - MEMBER (J)
} =

i

Dateds 2 December, 1992

mvl

Copy to:e«

1. Secretary to Sovt., Ministry of Steel & Mines, Deptt of
Mlnes, Union of India, Shastri Bhavan, New Celhi.

2. The Secretary, Ministry of Home Affairs, Govt. of India
Deptt. of Personnel & “dministrativp Reforms, New Delhi.

3. Director General, Jeééoglcal burvey of Indla 4 Chowringee
ﬁlane;fcaicutta=?0@r016. e LTI ‘““1234 o2

4.'.Dy.' iTeCEor General 6531851551 Sutvey of India, Training
Institute, Himayatnagar, Hyd=29,

S. One copy to Sri. G.Venkateshwara Rao, advocate, 1-1-287/27,

. Chikkadapally, Hyd.
6. ©One copy to Sri. N.V.Ramana, Addl. CGSC, CAT, Hyd.
7. One spare copy.
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TYPED BY %} ' COMPARED BY

IN THE CENTRAL ADMINISTRATIVE ‘RIBUN:I
- CHECKED BY APPROVED BY
HYDERABAD BENCH

HYDERABAD

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH: AT HYDERABAD

-

THE HON'BLE MR. /9 3 (o7 /M Gy /7 .

THE HON'BLE MR.R.,BALASUBRAMANIAN:M(A) )
AND .
THE HON'BLE MR.T.CHANDRASEKHAR REDDY:M(J)

————— -

AN
THE HCN'BLE MR.C.J.ﬁ;DY : MEMBEK(JUDL) !

E _

Dated: €§Z7f3/1992 S

- N e
ORDER/JUDGMENT:
<o
;. ' . | R.ATACTETMrkrNor—
fr}r o ‘ _ in-
g ’ . : &
5 | C oaTo. 225787
7. :
; T.ANOw— - . (WePrNoyT— )
Admitted and Interim pirections issued
i Allowed
_ ‘ : .

( . Disposed of with directions

¥ . ‘ —Tismissed

’ ' Dismissed as Wwith drawn
Dismissed for default:
M.4,Ordered/Rejected

_No"order as to costs,

pV m, ' : “. m
Ceatral Mmtmstratrve Tribunal'
DESPATCH
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