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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD
BENCH AT ¢« HYDERABAD

O.A. No.292/89 Date of Order: %eWJuly,1990

BETUEEN

G. Radhakrishnan,

Agst. Surveyor of Works,CPWD,

Sultan Bazaar PO, ' .

Hyderabad. .o Applicant

Versus

1. The Director General {(Works),
CPWD, Nirman Bhavan,
New Delhi,

2, The Secretary,
UPSC, Shdfahan Road,
New Delhi,

3. The Ssecretary,
Railway Board,

Rail Bhavan, New Delhi. e Respond ents
APPEARANCE
for the Applicant | : Sri Y, Su:yanarayana, Advocate

For the Respondents ¢ Sri E. Madan Mohan Raa, Addl.
Standing Counsasl for Respondents

W N. R DWONST |, 3¢ R Q&\\\amﬁ)
CORAM

THE HON'BLE SHRI B. N, JAYASIMHA, VICE CHAIRMAN

THE HON'BLE SHRI 3. MARASIMHAMURTHY, MEMBER (JUDICIAL)

(Judgement of the bench delivered by Hon'ble Shri B.N.Jayasimha)

Ulce Chairman .
..,, 3-‘1_

The applicant herein is an Agsistant Surveyor of Works, -
CPUD. He has Piled this application being aggrisved by the
inaction of the respondents in not appointing him as Assistant

Executive Engineer in the CPUD.

(Contd.....)
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2. The applicant states that he was imitially
appointed as Junior Engineer in the CPWD during March,1977.
The Union Public Service Commissian had issued & notifi-
cation for conducﬁing examinations for recruitmentloflthe
Engineering Services in thé year 1982, In pursuénce to
the notification he applied for the examination as a
departmental cendidate availing of the ags concession.

The examination was conducted in August,1982 and the results

were announced in December, 1982, He was declared to have

been passed the Yritten Examination andhe appearsd for the

interview and medical axaminations during janualy, 1983,

The final results were anncunced inlmay;1983 and he was

placed at S,No,141 out of 289 candidatés salected in the N
final -1ist published by the UPSC. As he was admittsd for
only Central EnginéeringServices Group A, he was sxpecting

appointment order Prem the CPUD,

3. While this.uas so, another notification for Engineering
Services Examinations 1983 were anncunced during Feb,1983.
Accordingto the notification candidétaé who had appeared

for Engineering Services Examinations, 1982 and éuaiting

the final results may also apply to the examinations 1983

but in the event of their being selected in the final results
of 1982 examinations they need not appear for the examinations
and the examination fee paid shall be refunded. As he ués
alrsady selected in 1982 exéminatica he did not prepare for
the Enginesring Services Examinations of 1983. When he

did not receive any appointment order he approached the Railway
Board which is the authority tao alluf candidates for various
departments, the Railuay Board informed him that allotments

for various departments were made based on the U.P.5.C.

(Contd,..)
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racommendations and merit peosition of candidates in the
examinations. They also informed the applicant that his
merit position was low and he could not be accommodatad in
any service, Thersafter, the applicant personally engui-
red in the office of UPSC and he was informed that the
UPSC is not concerned with the allotment of candidates. -
Thereafter he approached the Director Gsneral of CPWD who
stated that the Railuvay Board did not recommend his name
within the vacancies anfounced, He also brought to the
notice of the CPUD that a person whose rank was 289, was
appointed whereas he with the rank 141 was not appointed.
He therefore raquésted the Railway Bopard tﬁ racommend him
to any other department of their,&hoica if it is not possi-
ble to . post a candidate to & Department of his sescond
preference for the same of accomodating him in the CPWD

list, The Railway Board declined to do so.

4, The applicant further states that a Limited Depa-
rtmental Examinations for the post of Asst, Engineers in

CPYD was conducted by the UPSC during April,82 for which S0
vacancies uere announced., 179 candidatess were recommended

by the UPSC in Nov.B83 and the appointment:orders were issued
during Dec.83 for the first 50 raﬁking candidates. The
remaining 129 candidates were not immediately appointed hy
the Department, However, based on ths Home Ministry
Personnel Department’'s order the last candidate was appointad-
in Jan.1988. In case of Engineering Services Examinations,82
only 11 candidates were appointed as against 34 vacancies
announced at the time of notification. The applicantmade

a representation in Sept,'88 to the Director Genarai of CPUD
stéting that he came to khow that only 11 candidates were
appointed as against 34 vacancies and soughtclarification

in regard to the candidate appointed in the CPWD. In his

(Contd,.... )
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reply dt.24,18,'88 the Director General informsd him that
his name was not accommodated by the UPSC and did not
clarify the actual number of candidates appsinted not with-
standing geveral represantétions to the UPSC/Director
General, CPWO, his grievance ‘has not been redressed. Hencs

he has filed this application.

5. ReSpondenf No.1 Director General, CPWD in his counter
states that the candidates nominatedto Central Engineering
Service Gr.A on the basis of 1982 examination have élraady
been appointed during 1984, The applicant appeared in the
Departmental Examination under ags relaxation and in the case
of Govt., Servants, if they are employasd in Govt., Departments/
0ffices, they are eligihle for admission to Examinations for
the corresponding service/posts under whem they were serving.
The contention of the applicant that 34 posts weras allotted
to CPWUD is not correct. The tentative requirement intimated

to UPSC in Dec.B81 was 34 and out of which 5 were for 5Cs and

3 Por 5Ts, At the time of intimatingfinal requirement in

Feb,B83 » the requirement was intimated only for 20 vacancies

out of which 5 were ressrved for SC and 5 for ST and only 10

vere required Por general candidates. Tha rank of the appli-
cant was 143 and not 141 as contended. As per the final re-
quirement of this department viz,, 20 vacancies, the Railuay
Board uhicﬁ is the coordinating authority nominated 20 candi-
dates out of which 10 candidates belonged to general category
S candidates to SC category, and 5 cendidates to ST category.
The last candidate nominated from the agsneral category was

of rank No,79., The allotment of candidates is strictly by
rank/merit of the candidates and the preference of ths can-
didates, The turn of the applicant did not come for allot-

ment to CPWD as he was at S,No,143 of the merit 1ist.

(Contd.....)
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According to the rules he could not be nominated to any
other service he bing departmental candidate belonging

tg C.PI!J.D.

6. In regard to the Limited Departmgntal Examination
conducted by UPSC in 1983 that relates tes Gr.'B' post and
not to Gr.‘*A’ post which is the subject matter of this
application, The two examinations are totally diFFareﬁt
and what was done in that case does not apply te this case,
Out of 20 candidates nominated, 13 have elready .: reported
for duty and not 11 as contended by the applicant, The
offer of appointment of 6;candidates was cancelled after
keaping it open for a leng time and uwhen the candidates did

not join. The remaining one candidate has joined the Dept.,

on the basis of 1981 examination. For these rgasons

Respondent No,? méontands that the application has no merits,
7. Respondent No.3 (Railway Board) in his counter
states that the-applicant attended the selection in 1982

and his rank was decla:ad in 1983 itself. The appointments
wera made in ﬁ984. Tha application is thsrefors barred by
limitation, The respondent also denies thét the applicant
makes any representation to thé‘respunaent No.3 and that

he made several snouiries ars false and‘;baseless and made
for the purpose of this epplication, ,Th; respondent Purther
statag that only 20 vacancies uere in access and not 34 as
stated by the Qppiicantland as he secured 143 rank his

name could not be recommended tolfhe CPUD, The last candi-
date-;gllbttsd to the Ciﬁ;ngrUUp;A' was Shri Apil Kumar
Pandit uhoéa rank uas 7§thf Rs the applicant could be allotted
only to the department where he was working his name could

not be recommended for any other department.,

8. We have heard Shri Y, Suryanarayana, learnzd counsel
for the applicant, Shfi E, Madanmohan Rao, Addl, Standing

Counsel for the CPWD, and Shri N.R, Dev Raj, Standing Counsel
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for the Railways. The main point raised by Sri
Suryanarayana is that the applicant had a right to be

considered to one of the post announced even if it is

accepted that 34 posts were not available but only 20,

The offer of appointment of 6 candidates was cancelled

after keeping it open for a long time. COne candidate
who had passed the 1981 examination was appointed., He
contends that when a candidate on tha basis of 1981
examinatiocn could be appointed there was no reason as to
why the applicant should not have bsen appointed on the
basis of 1982 examination, He contends that the denial
of appuintment was arbitrary and not in accordance with

the reguirements of the procedurs,

9. e have given our careful consideration to the
points urged by Shri Suryanarayana in relation to the
facts of the case. Admittedly there existed 20 vacancies
wvhich were to heAf;lled pn the basis of the results DF'
1982 examinations, It is also clear that the applicant
could be considered only for one of the 20 vacancies in
accordance with his rank, According te the respondents
statement the last candidate recommendsd by the URSC for
the CFWD was a person holding rank No,79th. It is also
clear that for all the serviees put together appointment

Il et . .
offgpﬂjuere issued to persons securing rank far below

» that of the applicant.. Out of 289 candidates who uere

declared successful from the 1982 examination, candida-

(contd....)



wal oy

ST g i

Teho™ rechen onavsa)l Herbeli.. —_
2. The Secretary, UPSC, shglanan Road, New Delhi.
3. The secretary, Railway Board, Rail Bhavan, New Delhi,

4. One copy to Mr.Y.euryanarayana, Advocate.

40, MIGH Housing Board Colony, Mehidipatnam, Hyderabad,
5. One copy to Mr. E.Madanmonan Rac, Addl.CGsSC. CAT.Hyd.Bench.
6. One copy to Mr.J.Narasimha Murty, Memoer{J) CaT.Hyd.Bench.

7. One ssaxe copyly wMe.w- L S_‘)m\m\\”efg c e [ Q\V(D AT, %ﬁb\y\&&\
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tes ranking belou the applicant were appointed in
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various other engineering services., The applicant’'s
A"

. namg could not be recommended to any other service as

-heﬁﬁés eligible for consideration anly to the C.7.U.D.

In the CPWD six vacancies remained unfilled due to the
candidates sponsored by the Railway Board not %ccept-
ing the offer. The applicaﬁt and other departmental
(CPUD in~service) candidates like the applicant had a
right to be considered for these six vacancies in ths
prder UF.Eﬁzhrank in the select list,-EhQﬂ should have
been offered tﬁe appointméntseaéaﬁ in accordance with
their ;anks tiil 6 vacancies are filled, This has not
been done., Whsan thesé candidates to whom appointment
offer were madé declined the offer, cother eligible
candidates were not offered the appointment, The
applicant cannot be denied his right for appointment to
one of the vacant posts. In this view of the matter

we find that the applicant succeeds ih his claim, UYe
accordingly direct the respondent to promote the appli-
cant to one of the vacancies of the year 1982 with effect

from the date the junicr most joined the post with con-

sequential benefits.

10 The application is allowed. ©No order as to costs. -
. r . . "I ' -
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(B.N.JAYASIMHA) (3.N.MURTHY) Vo
Vice-Chairman Member (J) (,j¥
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Dated: #0 J‘&'Q’] Lq4q° %%w
MUS /AL . ' | &% Dy-Fedistrar (gual L
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