
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD 
BENCH AT : HYDERABAD 

O.A. No.292/as 	 Date of Order: ac5iy,iggo 

BETWEEN 

C. Radhakrishnan, 
Mast. Surveyor of Works,CPWD, 
Sultan Bazaar P0., 
Hyderabad. 	 .. 	Applicant 

Versus 

The Director General (Works), 
CPWD, Nirman Bhavan, 
New Delhi. 

The Secretary, 
UPSC, Shahan Road, 
New Delhi. 

The Secretary, 
Railway Board, 
Rail Shavan, New Delhi. 	 .. 	Respondents 

APPEARANCE 

For the Applicant 	 : Sri V. Suryanarsyana, Advocate 

For the Respondents 	 Sri E. friadan Mohan Ran, Addl. 
Standing Counsel for Respondents 

CORAII 

THE HON'BLE SHAh B. N. JAVASINHA, VICE CHAIRMAN 

THE A0NBLE SHRI J. NARASIMHA[ILJRTHV, MEMBER (JUDICIAL) 

(.Dudgement of the bench delivered by Honthie Shri B.N.Jayasirnha) 
Vice Chairman 

The applicant herein is an Assistant Surveyor of Works, 

CPWD. He has filed this application being aggrieved by the 

inaction 'of the respondents in not appointing him as Assistant 

Executive Engineer in the CPWD. 
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The applicant states that he was initially 

appointed as Junior Engineer in the CPWD during Ilarch,1977. 

The Union Public Service Commission had issued a notifi-

cation for conducting examinations for recruitment of the 

Engineering Services in the year 1982. In pursuance to 

the notification he applied for the examination as a 

departmental candidate availing of the age concession. 

The examination was conducted in August,1982 and the results 

were announced in December,1982. 	He was declared to have 

been passed the Written Examination andhe appeared for the 

interview and medical examinations, during Janualy, 1983. 

The final results were announced in Nlay;'1983 and he was 

placed at S.!1o.141 out of 289 candidates selected in the 

final list'published by the UPSC. 	As he was admitted for 

only Central EngineeringServices Group A, he was expecting 

appointment order from the CPWD. 

While this was so, another notification for Engineering 

Services Examinations 1983 were announced during Feb.1983. 

Accordingto the notification candidates who had appeared 

for Engineering Services Examinations, 1982 and awaiting 

the final results may also apply to the examinations 1983 

but in the event of their, being selected in the final results 

of 1982 examinations they need not appear for the examinations 

and the examination Pee paid shall be refunded. 	As he was 

already selected in 1982 examination he did not prepare for 

the Engineering Services Examinations of 1983. 	When he 

did not receive any appointment order he approached the Railway 

Board which is the authority to allot candidates for various 

departments, the Railway Board informed him that allotments 

for various departments were made based on the U.P.S.C. 	 I 

(Contd..) 
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recommendations and merit position of candidates in the 

examinations. 	They also informed the applicant that his 

merit position was low and he could not be abcommodated in 

any service. 	Thereafter, the applicant personally enqui- 

red in the office of UPSC and he was informed that the 

UPSC is not concerned with the allotment of candidates. 

Thereafter he approached the Director General of CPWD who 

stated that the Railway Board did not recommend his name 

within the vacancies announced. He also brought to the 

notice of the CPWD that a person whose rank was 289, was 

appointed whereas he with the rank 141 was not appointed. 

He therefore requested the Railway Board to recommend him 

to any other department of their choice if it is not possi- 

ble to 	post a candidate to A Department of his second 

preference for the same of accomodating him in the CPWD 

list. The Railway Board declined to do so. 

4. 	The applicant further states that a Limited Depa- 

rtmental Examinations for the post of Asst. Engineers in 

CPWD was conducted by the UPSC during April,82 for which 50 

vacancies were announced. 179 candidates were recommended 

by the UPSC in Nov.83 and the appointmentorders were issued 

during Dec.83 for the first SD ranking candidates. 	The 

remaining 129 candidates were not immediately appointed by 

the Department. 	However, based on the Home Ministry 

Personnel Department's order the last candidate was appointed 

in Jan.1988. In case of Engineering Services Examinations,82 

only 11 candidates were appointed as against 34 vacancies 

announced at the time of notification. The applicantmade 

a representation in Sept.'88 to the Director General of CPWD 

stating that he came to know that only 11 candidates were 

appointed as against 34 vacancies and soughtclarification 

in regard to the candidate appointed in the CPWD. In his 
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reply dt.24.:10.'88 the Director General informed him that 

his name was not accommodated by the UPSC and did not 

clarify the actual number of candidates appointed not with-

standing several representations to the UPSC/Director 

General, CPWD, his grievance has not been redressed. Hence 

he has filed this application. 

5.: 	Respondent No,l Director General, CPWD in his counter 

states that the candidates nominatedto Central Engineering 

Service Gr.A on the basis of 1982 examination have already 

been appointed during 1984. The applicant appeared in the 

Departmental Examination under age relaxation and in the case 

of Govt. Servants, if they are employed in Govt. Departments! 

Offices, they are eligible for admission to Examinations for 

the corresponding service/posts under whom they were serving.: 

The contention of the applicant that 34 posts were allotted 

to CPWD is not correct. The tentative requirement, intimated 

to UPSC in Dec.81 was 34 and out of which 5 were for SCa and 

3 for STs. At the time of iritimatingfinal requirement in 

Feb.83 , the requirement was intimated only for 20 vacancies 

out of which 5 were reserved for SC and 5 for ST and only 10 

were required for general candidates.: The rank of the appli-

cant was 143 and not 141 as contended. As per the final re-

quirement of this department viz., 20 vacancies, the Railway 

Board which is the coordinating authority nominated 20 candi-

dates out of which 10 candidates belonged to general category 

S candidates to SC category, and 5 candidates to ST category. 

The last candidate nominated from the general category was 

of rank No.79. The allotment of candidates is strictly by 

rank/merit of the candidates and the preference of the can-

didates. The turn of the applicant did not come for allot-

ment to CPWD as he was at S.No.143 of the merit list.: 

(Contd. ..:..:) 
C 
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According to the rules he could not be nominated to any 

other service he bing departmental candidate belonging 

to C.P.W.D. 

In regard to the Limited Departmental Examination 

conducted by UPSO in 1983 that relates to Cr.'B' post and 

not to Cr.'A' past which is the subject matter of this 

application. The two examinations are totally different 

and what was done in that case does not apply to this case. 

Out of 20 candidates nominated, 13 have already 	reported 

for duty and not 11 as contended by the applicant. The 

offer of appointment of 6 candidates was cancelled after 

keeping it open for a long time and when the candidates did 

not join. The remaining one candidate has joined the. Dept., 

on the basis of 1901 examination. 	For those reasons 

Respondent No.1 (contends that the application has no merits. 

Respohdent No.3 (Railway Board) in his counter 

states that the applicant attended the selection in 1982 

and his rank was declared in 1983 itself. The appointments 

were made in 1984. The application is therefore barred by 

limitation. 	The respondent also denies that the applicant 

makes any representation to the respondent No.3 and that 

he made several enquiries are false and baseless and made 

for the purpose of this application. The respondent further 

states that only 20 vacancies were in access and not 34 as 

stated by the applicant and as he secured 143 rank his 

name could not be recommended to the cpwo. The last candi-

date -allotted to the C.E;.SCroup'A' was Shri I\nil Kumar 

Pandit whose rank was 79th 	As the applicant could be allotted 

only to the department where he was working his name could 

not be recommended for any other department. 

We have heard Shri V. Suryanarayana, learned counsel 

for the applicant, Shfi E. Madanmohan Rao, Addi. Standing 

3,JJ 	Counsel for the CPWD, and Shri N.R. 0ev Raj, Standing Counsel 



for the Railways. The main point raised by Sri 

Suryanarayana is that the applicant had a right to be 

considered to one of the post announced even if it is 

accepted that 34 posts were not available but only 20. 

The orfer of appointment of 6 candidates was cancelled - 

after keeping it open for a long time. One candidate 

who had passed the 1981 examination was appointed. He 

contends that when a candidate on the basis of 1961 

examination could be appointed there was no reason as to 

why the applicant should not have been appointed on the 

basis of 1982 examination. He contends that the denial 

of appointment was arbitrary and not in accordance with 

the requirements of the procedure. 

9. 	We have given our careful consideration to the 

points urged by Shri Suryanarayana in relation to the 

facts of the case. Admittedly there existed 20 vacancies 

which were to be filled on the basis of the results of 

1982 examinations. It is also clear that the applicant 

could be considered only for one of the 20 vacancies in 

accordance with his rank. According to the respondents 

statement the Last candidate recommended by the UPSO for 

the CPkJJD was a person holding rank No.79th. It is also 

clear that for all the services put together appointment 

offàfiere issued to persons securing rank far below 

that  of the applicant.. Out of 269 candidates who were 

declared successful from the 1982 examination, candida— 

(ccntd .... ) 
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To 
I 	ft4'nIrtnefl 1an; 14!rk.c 
2 • The Secretary, UPSC, bhahan Road, New Eelhi. 
3 • The secretary, Railway Board, Rail Bhavan, New lhi. 

One copy to Mt.Y.'uryanarayana, Advocate. 
40, IliuM Housing Board Colony, Ihidipatnam, Hyderabaci. 

One copy to Mr. E.Macianmonan Rao, Acidl.CG5C. CAT.J-iyd.Bencn. 
One copy to Mr.J.Narasimha Murty, intoer(J) CAT.Fiyd.Bencn. 
One ge copy 	ç. 	
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tee ranking below the applicant were appointed in 

various other engineering servics. The applicar?t'a 

name could not be recommended toany other service as 

het'as eligible for consideration only to the C.P.W.O. 

In the CPWO six vacancies remained unfilled due to the 

candidates sponsored by the Railway Board not accept—

ing the offer. The applicant and other departmental 

(CPWD in—ser'Jice) candidates like the applicant had a 

right to be considered for these six vacancies in the - 
order of t.enrank in the select list, th 	should have 

been offered the appointrnentser in accordance with 

their ranks till 6 vacancies are filled. This has not 

been done. When these candidates to whom appointment 

offer were made declined the offer, other eligible 

candidates were not offered the appointment. The 

applicant cannot be denied his right for appointment to 

one of the vacant posts. In this view of the matter 

we find that the applicant succeeds in his claim. We 

accordingly direct the respondent to promote the appli—

cant to one of the vacancies of the year 1962 with effect 

from the date the junior most joined the post with con—

sequential benefits. 

10. 	The application is allowed. No order as to costs. 

1 	
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r 	(e.N.JRVASIIIRA) 	 (J.N.rluRTHy) 
Vice—Chairman 	 Nember (J) 

Ilus/MUL. 	
Dated: 
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