IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT

HYDERABAD

PRANSREBRED/OR IGINAL APPLICATION NO.285 of 1980

-

DATE OF ORDER: %X\- 22—\ g

BETWEEN:

Mr.A.Sreeramulu " APPLICANT(S)
and

‘he General lManager, S.E.Railuay, RESPONDENT(S)

Calcutta and tuo others

MI’. N ’
FOR APPLICANT{S): V.Venksta Ramana, Advacate

FOR RESPONDENT(S): fr. P.Venkatarama Reddy, SC far Railuass.

CORAM: Hon'ble Shri O. Surya Rsao, Member (Judl.)
Hon'ble Shri D. KsChakravorty, Mamber. (Admn.)

1. Whether Reporters of local papers may.be Mo
allowed to see the Judgment?

2. To be referred to the Reporter or not? wo

3. Whether their Lordships wish to see the [ Vas
fair copy of the Judgment?

4, Whether it eds to be circulated to po ]
other Bench/of the Tribunal? k

\\ : 5. Remarks of Vice-Chairman on columns -

1,2,4 {to be submitted to Hon'ble Vice-
Chairman where he is not on the Bench)
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ORIGINAL APPLICATION NO.285 of 1989

Y

JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SHRI D.SURYA RAO,
- MEMBER (JUDL.).

The applicant, an Upper Class Conductor in the office
of the Senior Chief Ticket Inspector (CITC), Waltair, has filed
this application questioning the Order No.WCZ/Misc./TC dated
3.11.1988 passed by the 2nd respondent imposing upon him a
punishment of reduction in rank by four stages. On 10.7.1987,
a charge sheet was issued to the applicant alleging that while
working as First Class Conductor by Train No.18 DN on 13,6.1987,
he had allowed three passengers holding 2nd class tickets to
travel in the 1st class express from Titlagar to Raipur without
any authorisation and,therebyjcommitted misconduct within the
meaning of Rule 3(1) (f) of Railway Servants (Discipline & Appeal)
Rules, 1968. It is further alleged that the applicant has not
iésued any cerﬁificate for change of tickets. The three passengers
were charged with higher penalties of ®,330/- for 2% tickets by
the Chief Commercial Superintendent Squad. The applicant states
that. after receipt of the charge sheet he submitted a represen;
tation dated 22.7.1987 requesting the 3rd respondent to furnish
eight documents; The 3rd respondent replied furnishing only
one of the documents viz., true copy of the A.C.0.(TC)‘'s Note ]
dated 18.6.1987. It was replied that the other documents are f
not available. The applicant states that on 16.6.1987 even
before the receipt of the charge sheet, he had submitted the

' the incidence

representation to the 3rd respondent explaining/which took place
on 13.6.1987. In this wepreséntation, he had clearly averred
that he had prepared a certificate as per the rules in Com.P.44' : _ {
No.094884 vide Rule No0.204 Page Wo.8 Item E of the Ticket '
Collectors Manual which was cancelled subseguently since the

passengers were charged excess fare xamkak by the inspecting
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Squad., JThe aﬁplicant thereby contends that he had primarily
ihtimated‘the incidence. Despite the same, charges were framed
and inquiry was ordered. After the inquiry, the 2nd respondent
passed the impugned order imposing a punishment of reducfion in
rank to the post of Ticket Collector in the pay scale of #.950-
1500 for a period_of one vyeary Without cumula;ive effect. The
applicant submitteé an appeal against thé order of punishment, on
23.11.1988 to the 1lst respondent. He alleges that till the -date
of filing of the application, the apbeal wags not disposed of.
The applicant raised various legal contentions questioning the
competency of the 3rd respondent to initiate inquiry or the

énd respondent to pass the order of punishment, He contendé
that the act alleged does not constitute misconéuct under

Rule 3(1) (1) of the Conduct Rules.. It is alleged that the

o : o—
applicant cannot szEsfmss refuse.- the passengersé® entﬁg into

the lst class compartment on the ground of not possessing a

particular ticket, that he had prepared the certificate as

required under Rule imaQpuoichd: No, 204 Page No.8

Item E of the Ticket Collectors' Manual and called upon the

" Travelling Ticket Examiner Mr.A.Dharma Rao to the compartment

and directed = him to prepare thas excess fare constituting
difference in fare between the 2nd class and the lst class
ticket fare. He had to do so aé the Upﬁer Class Conductors

are not provided with the excess fare ticket books. He alleges

that the Enquify Officer and the disciplinary authority kass found

“him guilty merely on the basis of apprehensiornis and without

affording him a reasonable opportunity. He, therefore, seeks to

impugn. the punishment order.

2. , On behalf of the‘respondents, a counter has been filed
denying various contentions raised by the applicant; It is stafed

that the version of the applicant was not accepted by the Enquiry

gj—”’
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Officer and also by the disciplinary authority. It 1s contended
that after the surprise check wherein the applicangfgkprehended
allowing the 2nd class passengers to tfavel'in the lst class
compartment without tickets, th? épplicant had tried to manipulate
the required certificate. It is denied that the findings/are not
based'®on the relevant‘material or the charge has been held to be
based on
proved on mere surmises. It is contended that/the reasons given
by bl the Enguiry Officer ama the'diséiplinary authority passed
a speaking order of punishment. Tt is further contended that |

there is no legal inﬁirmity in the procedure followed f%r the
> s

competency of the authorities.

3. We have heardAtﬁe learned counsel for the applicant,
Shri Venkatarémana and the ieérned Standing counsel for the
respondents Shri P.Venkatarama Reddy. Apart from the various

g contentions raised,'éne of the confentions argued by the learned
counsel for the‘applicant is that no reasonable opportunity was
afforded to thé‘applicant by the Enquify Cfficer. He states that
after receipt of the charge sheet, the applicant submitted a
representation dated 22,7,1987 to furﬁish gight documen£s. This
evidence is reguired to establish whethef he prepared the

& e N

certificate on the date ofL}ncidenék by the 3pecial sgquad who
had alleged to have apprehended the'appliéant when aliowing
the passengers holding 2nd class tickets travelling in the 1st
class compartment, Hé states that if the documents asked by
the applicant has been producéd} they would disclose that he had
told the Special Squad that he had prepared the certificate as
per rules viz., Com.P.,44 Nc.094884. Conseguently, non furnishing
of these documents caﬁsed prejudice to him and thereby the
entire proceedings of the‘Enquiry Officer and the disciplinary
authority stand vitiated. The short gquestion is, whether tﬁe;

applicant had asked for those documents and whether non furnishing

of the same would cause prejudice to the applicant and amounts to
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denial of reasognable opportuﬁity. It is contendsd by

Shri Venkatarama Reddy for the Railways that the applicant
had by his letier dated 22.7.1987 asked for copies of
gight documents. Hé was replied by letter dated 23.7.1987
that one document viz., item number (1), was available
viz., an ACO (TC) Note dated 18.5.1987 and that the othar
documents are not available. He, therefore, contends

that non-supply of the documents does not vitiate the
enquiry. The other documents (ecept item 4) are mainly
statements alleged to have been recorded at the time of
the chack by the Special Sguad. If such statements usre
recorded they would ce;tainly be rglevant asnd necessary

tc enable the applicent to defend his case. Houever, if
there are-hé such shatemente,léhen the questiaon of
furnishing them will not érise. It is to be noted that

the respondents have not stated anywhere that the state-

‘ments were nsver recorded, There . is a difference heituesn

saying that the statements were rever recorded akt the

time of the check and in saying that they are not available.
ha B

The applicant has continuously been making ﬁ grisvance

viz., in his defence statemsnt bfore the enquiry officer,

before the appellte authority in his appeal and in the

present Original Applicaticn that thess statements were

- |7 e

not made availabla, In his defence statemenﬁ before the
anquiry DFfiC@r,'he had also alleged thal the enguiry uas
postponed thrice on 8.3.1988, 7.4.1988 and 13.4.1988 due
to Pon—attendence of prosecuticn and defence witnesses as
well as non—supply of records and documents and that the
rertinent documents Qere suppressed. The enguiry officer
does ngt refer to this allegation or answer Lhe guestion
whether statements were recorded or ngéfgﬁﬁld have bsen
verified from ﬁhelauthqriti@s and a reply given that

43_/'
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they uere.not recorded. The fact that no such reply was
given, thg fact that the eﬁquiry of ficer-daoes nmﬁ deqy
the an:llcant s allsegation ‘that the enquiry yas adjourned
A wouls eabeblsh Wak 116 dowmeds Uuergh oucileble vve ™ ).
for production of dncumantst The PllP produced also
disclases that the Senior Bivisional Commercial Superin-
tendent, Waltair requested the Chiéf Commercial Superin-
tendent, yaltair (under whose supervision the special
check was coﬂductéd) to furnish "written documants taken
from the passeﬁgers“ to establish that they had boarded
the Train at Station TIG (starting station) inta a first
class compartment with second class tickets. In the rapl?
' dzted 2.7.1987 by the C.C.3., there is no denial of the
fach that statements of passengers Were recorded. This
letter of the‘E.C.S.,-supports tﬁe aliegation aof the
applicant that some, if not all the statgments asked for
by the applicant were avallable but not ?urnisheﬁ. The
fact that the enguiry officer, disciplinary authority and
the appellate authority do not deal with fhe allegation
of the applicant that these documents were asked for by
him and deliberately not Furnished tooether with the fact
‘that the Ehlmf Commercidal Superintendent does notb deny the
xistence of statements having been recorded,uould
establish that the documents asked for are in sxistence
but not made available to the applicant. .

4. The next contgntion QF the applicant is thnat the
thorge B Wi 'rnmui-wwow e

had followed the prescribed rulgs in Lﬁa yuhen certain
passengers who “were holding second class tilckets had
boarded the Trzin at a mid-station viz., BGBR, &2 Ne
orepared a certificate in form Com.P.44 No.054884 to thils
affect and that he uas awaibting action by the T.T.E., one
T
i

r. Oharma Rao tofbrnlsn part lculars as to Lhe excess fare

charge to comglete the form, The case of the raspandent%
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hUUQVerDn the other hand as stated in the order of the
disciplinary authority - second respondent, is that at

H

the time of Lthe chack thé applicant had not been able to

nroduce the certificate and thal it was probably lying in
: : ‘ B by i oot Phikoy m\\LreL\
Mis line box scme~where else. It was also stated;that
. . PV.L MD o~
the claim that tne CEffl?]C&tBL&S at variance with the

statement of Mr. Dharma Rao, TTE who stated that the

anplicant had tmlg iiim that "he would issue a certificate
! : :

The applicant's chse is that if the material documents

asked for by him bere produced, he would-fave been able

to establish that?he nad in fact prepared the certificate.

In any event, it

is contended by the learned advocate for

the applicant that socon after the incident, the applicent
’ I
had on 16.7.?987 informed the S5enior 0.C.5., Waltair
I
giving his version of uhat tock place, that he had
) lh.r-n.u« . ‘
specifical 1y stated Ehat he hed prepared the Com.®,44
v certificete-and that the Senior D.C.5., replied on

22.6.1987 accppting that the applicant hed prepared the-

travel memo {(certificate) but that it had not been nanded-

over to the bassenggrs. fhe applicant has raised this
plea in his JE1PHCO statzment berore the esnguiry officer.,
Ignoring the same? however, the disciplinary authority
has he ﬂ that theérequisita certificate had not bz en
prepared at all, ;ThUu, uhile the case of Senior B.C.S.,
is that the cerf;% =Auas'preparad but not handed over
Lo the pausenjer;,th case of the-disciplinary authority
is that thes certiflcate need not'be handed over to Lhe
passengers but uaé not infsct prepared at all, There is“zbk;_
clearly an incuﬁsistency in the stand of. the department.
i We would, therefore, hold that ihe disciplinary autnority
has ignored, material in favour of the applicant viz.,
conclusions of the S5r. D.C.S5., ard thet he had nheld

without sufficient svidence or material that the certi-

flecate had not been screpared at all. 1In the circumstancas,
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the decision of the disciplinary authority holding the

apolicant guilty of the charge is liable to De sei-aside.

5. ~ Far the reasons given abUVe viz., that the appli-
cant uas not guuan & reasonable opportunity in that

- relevant documents asked for were not Furnlshed ang also
that the disciplipary authority did not censider or fe?er
to the evidence ih favour of the applicant, the épplicatimn
is allouéd and tﬁe imaugned arder dated 3.11.1988 reducing _
fiim to the rank of T.T.E., is setfaside. The applicant
will be restored to the pusé of Upper Class Conductor with
all consequential beneéits. Paftiaﬁ%o bear their oun

cosks.

(C.SURYA RAD) (D.K. CHAKRAVORTY)
MEMAER (JUDL. ) T MEMBER (ADMN.)

‘ e ~
Dated: ‘ﬁls Fehruaery, 1390.

hydera.bad,
TO:

1. The General Managar, south zsmkxa¥ Eastern Railway,
Garden Reach, Calcutta-43.
2. Tha BxX Addltlonal Rivisional Ralluay Manager, South
Eastern Rajilway, Waltair,
3. The Senior Divisional Commercial SJperlntendent
south sastern railway, Waltair, _
4. One copy to Mr.V.Venkataramana, Advecate, 652/2 RT,
Saidabad colony, Hyderabad-500 659,
5. One copy to Mr.P.Venkatarsma Reddy,SC for Rlys.,CAT,
‘ Hyderahad.,
=N 2ne spare Copy.
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HYDERABAD BEWNCH. .
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