IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0A 284/89, 0t, of Order: \%-\u~*@y1\

J.3rinivasa Chary

«ssApplicant
Vs,

The Union of India repressnted by @
1. The Secretary to Govermment,
Ospartment of Fosts, New Delhi,
2. The Superintendent of Post Offices,:
Wanaparthy Jivision, Wanapatthy.
| .«.Respondents

Counszel ror the Apﬁlicant : 8hri K.5.R.Anjaneyulu

Counsel for the Respondents : Shri Naram Bhaskar Rao,Addl.CGSC
CORAM:
THE

HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (A)

—]
X
T

HON'BLE SHRI S.SANTHANAKRISHMAN : MEMBER (2)

(Order of the Jivision Bench delivered by
Hon'ble Shri S.S.Krishnan, Member (3J) ).

ThEAappliéant ha s cmme‘Poruard with this aopplica-
tion under ssction 19 of the ﬂdministgatiue Tribunals Act,
1985, requiring é?directﬁnn to the Respondents to szlect
the candidates for the post of Branch Post Master from the
candidates nominated/p;‘tha Epployment'Exchange and to
?ili-up the post eﬁiregﬁlar basis and also for a daclara-
tion that the action of the 2nd Respondent in Filliﬂg the
post on prouisionél basis as arbitrary ang untenable.
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2 The applicant's grievance as we see from his appli-
is

cation/that he is a resident of Revally Village and that he

satisfies the conditions prescribed for the post of Branch

Pust Master, The 2nd Respondent called for applications

through the Employment E£xcHangs for filing up the abave

'said oost as per the notification ot.30-11-88. It is

: was
alleged that though his name/sponsored Blong with tuo octhers

for consideration by ths Emplbyment Ekchangé, the 2nd
Respondent is trying to fill-up the post on provisiocnal
basis by a candidate, who was not sponsored by the Employ-

ment Exchange and hence this application.

KN In the counter it is contsnded by the Respondents
that they have issued a notificaticn dt.26-10-88 to the
Employment Exchange requiring them to send the names sut

was .
there ¥g no responss till 30-11-1988., Hence they have

issuad/ESén notification on 35-11-88 and a copy was sent

to ths Empluymené'Exchange for publication. On this the
Emplayment Exchange sponsored three candidates as; per their
letter dt,.13-12-88 including the name of the applicant.

Had the names sppﬂsored as per the Uriginal notificatian
dt.26-10-88, they would have considered their names.But

it is not necessary to consider now inview of their open

notification. .Hence their action is legal and no viola-

a

tive of any provisions of constitutign,
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4, We have heard Shri K.S.R.Anjaneyulu, learned caugsél
for the applicant and Shri Naram Bhaskar Rac, learned
standing énunsel for the Respendents., The fact that
applicant is a resident of Revally Village and that-he
satisfies the conditions ﬁrescribed for appointment to
the post of Brancﬁ_pmst Master is not disputed.. The
applicant prmduces Annexure A-1, the notification
imviting applications for agpointment to the post of
BFM. Annexure A-2 is the communication sent by the
Ehployment Exchange gsponsoring three names to the 2nd
-Respmndent for consideration, which includes the name of
the applicant. It is significant to rote that Annexure
A-2 is sent by the'Emplmyment Exchange as per the memo
sent by the 2nd respondent dt.30-11-88. The applicant has
alsc produced annexure A~-3, the'rulés;.uﬁich directs that
the employment of E.D.Agent should be made only through
Employment Exchange.lUnder 12(5) the 2nd Respondent has
through the open natificatian
got powers for recruitmentf if no numinatiaﬂs has been
received from the Emplmy&ent Exchange within the stipulated
time of 30 days or the candidates sponsorec &Sy the ..i.L. .
Employment Exchaﬁge is‘Fuund not sJif%ble. It is not the
centention of the Respondents that the applicant is not a *
suiteble candidates sThe unly objection raised by the
Respondents in their éuunter is that they have originally

sent a notification to the Employmgnt Zxchange on 26-10-88
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‘requiring them to spaﬂsof the names before 26-11-88., Though

a
the Respondents state that they have sent/ notification to

the employment exchange on 26-10-988, thé Respondents
neither produced the notification dt.26-10-88 nor tBEy
have submitted any proof to show that it was received by
the Employment Exchange. Annéxure A-1 is a memp sent to
the Employment Exchange and in puréuence of {he same tHey
have sponsocred three caﬂdidatés P?r consideration includ-
ing the name of the applicant. It is admitted.by the
Respondenis that they have rgcéiued the above said
communiceztion from the employment exchange. The contention
of the Respondsnts that‘they are not bound to consider
an open

the sams because it was sent in pursuance to / notifi-
cation ig not only highly arbitrary but illecal. As

contained inhannaxufe . J'
pert%mg&uléﬁﬁ:ﬁf@}@:itriS?mandatory on the Respundents to
éonsider the camdidates spmnsaréd by the Employment Exchange.
This has been done to sse that the 2nd Respbndent do not
select his cwn candidats. If the Emplﬁyment Exchange-duas
not ‘sponsor any candidates, as per rule 12(5) the 2nd
Respondent can select a candidate fram the cpen competi-
tion, Inview of the mandatory rule DP-12(2) Wwe are unable
tu agres with the contentions of the learned standiﬁg counsel
for the Respondents that the 2nd Respondent is not bound

to consider - " the candidates sponsored by the employment

exchange, . dhe: Action of the 2nd Resgondent is highly illegal
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The Secretary to Government, Union of India,
Department of Posts, New Delhi.

The Superintendent of Post Offices,

Wanaparthy Division, Wanaparthy.

3.
4,
S.

pvm

One copy to Mr.K.S.R.Anjaneyulu, Advocate, CAT.Hyd.
Cne copy to Mr.Naram Bhaskar Rao, Addl. CGSC. CAT . Hyd,
One sparecpY.
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arbitrary and as such we find no hesitstion in holding
_ tﬁat the action PF the 2nd éeépmndent in filling~dp the
post on pfuuiéional basis from a cencidate, who was not
spmnédred by the Employment EXchange is arbitrary and
liable to be set aside. The applicant has got an interim
. (vig)
order at the admission stage/ that the Respondents shall
not fill.the vacancy of BPM other than the candidafeg
spbnsored by the Employment ﬁxchange and hence no hmdyﬁas been
éelected.' on regular basis inwiéu of the interim order.
It follous that the action of the 2nd Respondent in filling
the post of BPﬁian provisisnal basis is arbitrary and
untenable and the applicant is entitled tc the relief

and declaration as claimed,

5. Inview of the above discussion, we declare that
the action of the Superintendent of Post Yprices, Vana-
parthy, in Filling—up the post of BPN.DF Revally Village
on provisional basis is arpitrary and the 2nd Respondent
is dirascted to select the candidate for the post of BPM
.Revally Village from among the candidates sponsored by
the Emplnymant-Exbhange as per his reference dt.13-12-88
Wwithin a period of one month fram the aate of receipt of

this crder. We direct the parties to besar their own costs.
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f-.—-_______________...- -~
(R.BALASUBRAMANIAN) (S.SANTHANAKRISHNAN)
Mamber {(A) Membsr (J)
c' f K b
%J,j Dated:ﬁ?‘ Uctober, 1991,
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IN [He CENTRAL ADMINISTRAVIVE ‘:ﬁIBUNAL
HYLERABAD BENCH.

THE HON'BL. MR, F, BALASUDRAMANIAN M(a)

t
o AND

THE HON'!BLE MR. 5. SANTHANAKRT CHNAN s (T)

DATEDR ]U\-io-gl

OLPER/JUDGIENT 3
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\ | | | M. No.
in
. v QDA ONOQ }'9 L'\ \ 3 (3 .
» Admfé&sfm?nd_xnterim direction issued.
by Allowed —" .
Tismisgded
i - : Disposgd of with: direction
Rejected
Ho Order as costs,
\.\‘\. . .J‘ ) . -
i . »






