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I Judgment as per Hon'ble Shri R.Ealasubramanian, 
Member(A) I 

This application has been filed by Shri J.Ramakrishnan 

under seàtiorz 19 of the Administrative Tribunals Act, 1985 

against the Union of India, represented by its Secretary, 

Ministry of Finance, Department of Revenue, New Delhi. The 

prayer herein is: 	- 

to declare the Notification No.6/87 - P.No.A-32012/7/85 

dated 16.2.88 of the Govt. of India ordering promotions from 

Level-It to Level-I in the grade of collectors of Customs, as 

illegal and to set aside the same, and 

to issue a direction to the respondent to take all 

further action in the matter of appointments to higher posts 

in accordance with the seniority lists in the grade of 

Collectors as on 1.10.87. 

2. 	The applicant who joined the IndiaCustoms & central 

Excise service in July, 1963 was, at the relevant time, 

functioning as Collector of central Excise & customs, 

Hyderabad. In the list of Officers of the Indian Customs & 
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Central Excise .Service (Excise Service for short) in the grade 

of Collectors & Dy. Collectors as on 1.4.86.the applicant was 

shown .at serial No.7. Consequent to the implementation of the 

recommendations of the IVth PayCommission the Government 

merged jjwo scales Rs.2250-2500 (Level-It) and Rs,2500-2750 

(Level-I) in the Organised Central Service into a single scale 

Rs.5900-6700 w.e.f. 1.1.86. In view of this, there could be 

only one grade of collectors w.e.f. 1.1.86 as against two 

grades prior to that date. In the list of officers in the 

Excise Service in the grade of Collectors & Dy. Collectors 

as on 1.10.87 the applicant was shown at Serial No.30 and he 

maintained the same position vis-a-vis others in the list 

as on 1.4.86. In the said list, the grade of Collectors was 

shown as single grade without any distinction between Level-I 

and Level-Il. While matters stood thus, by the impugned 

notification dated 16.2.88 certain officers were promoted from' 

Level-Il to Level-I w.e.f. 9.12.86. The applicant wa.s piqued 

at this promotion when the distinction between the two levels 

had vanished w.e.f. 1.1.86. He, therefore, sought a clarifica 

tion from the Department that the impugned order dated 16.2.88 

does not affect his seniority in the grade of Collectors ia=Vv 

serv(there was to be no distinction between Level-It and 

Level-I w.e.f. 1.1.86 from which date the two levels had been 

merged into one. Not getting a reply, the applicant has 

approached this Tribunal with the prayer as stated earlier. 

3. The respondents have filed a counter affidavit and oppose 

the prayer. It is admitted that w.e.f. 1.1.86 the two levels 

had been merged into one. It is stated that in May, 1985 

a proposal was sent by the Department of Revenue to the U.P.S. 

for selection of officers from Level-It to Level-I against the 

vacancies pertaining to the years 1984 & 1985. The Depart-

mental Promotion Committee (D.P.C. forshort) met on 16.8.86 

and recommended the panel of officers for promotion from 

Level-It to Level-I. This was approved by the competent 
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authority on 9.12.86. since the vacancies pertain to the 

years 1984 & 1985 before merger of the two levels, the 

respondents issued an order against these vacancies. It is, 

therefore, contended that their  action is in order. 

4. 	We have examined the case and heard the learned counsels 

for the applicant and the respondent. The main contention of 

the applicant is that long after the merger of the two levels 

the respondent cannot perpetrate the distinction by issuing 

promotion orders from Level-Il to Level-I. As against this, 

the respondent contends that the promotions were against the 

vacancies prior to the merger and, therefore, in order. 

Our attention was drawn to a decision of the Principal Bench 

of this Tribunal in O.A.No.1455/90. The point of law settled 

in thatLis  identical to the case before us. In fact, the 

applicant before  us was Respondent No.9 in that case filed by 

one of the prornotees from Level-It to Level-I to sustain the 

promotion. After analysing all the points concerned in depth, 

the Principal Bench of this Tribunal came to the conclusion 

that the promotion from Level-It to Level-I effected long afte 

the merger was illegal and they, therefore, set aside and 

quashed the notification dated 16.2.88 which the applicant/ 

herein wants to be quashed. The Principal Bench further 

directed the respondent that all promotions would be ordered 

in accordance with the seniority list as on 1.10.87 issued 

by them on 5.5.88. 

S. 	in view of the above, following the judgment of the 

Principal Bench, we quash the t4otification No.6/87 - P.No.A-

32012/7/85/dated 16.2.88. We further direct that the 

respondent shall order promotion in accordance with the 

seniority list issued by them on 5.5.88 indicating the 
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position in the grade of collectors/Dy. Collectors as on 

1.10.87. There is no order as to costs. 

\yTo 
The Secretary, Ministry:of Finance, Union of India, 

Department of Revenue, New Delhi. 

One copy to Mr.v.Jogayya Sarma, Advocate, CAT.Hyd. 

One copy to Mr. N.Bhaskar Rao, Addi. OSC. CAT.Hyd. 

One spare copy. 
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TYPED BY rONPARED  CHI!CICED 81 	APPROVED BY 

IN THE CENIp.?I AiI NI STRJ'IvL• TRI BUNAL 
HYDER.AL  BENCH AT NYDERABAD 

THE HOLT'BLE I 1R 

AND 

THE HON'I3LE MR\ 

THE HON'BLE 

AND 
THE HON'BLE.MRL& ØQ( 

DATED: 	_ - (j -1991 

I-, 	nfl -, I ---.- -- -- - 

O.A.No. 	flc  

(w.p440 	) 

AdDittecl and  Interim directjcjns 
i sfruea. 	 - 

Allowd. 

Disp5sed of with directions 

Dism ssed. 

flismssed as withdrawn. 
Dismssed for ifau1t. 
M.A. raered/Rejected 

order as to costs, 




